TOWN OF MINNESOTT BEACH
PLANNING BOARD MEETING
June 3, 2014

MEMBERS PRESENT: Chairman Dennis Humenik, Cliff Braly, Rich Beland, Adam Garfinkel,
and Richard Hughes. Mac Rubel was telephonically present.

MEMBERS ABSENT:
OTHERS PRESENT: Carolyn Braly - Town Clerk and Cathy Hurm - Town Manager.

Mr. Humenik called the meeting to order and asked for any discussion and revision of the
proposed agenda. There being none, the agenda was accepted as proposed.

The minutes for May 8, 2014 were presented and approved.

Public Comments: None
Old Business:

1. Final definition for single family-attached: Mr. Braly reviewed the definition given at the
February 2014 meeting. After much discussion, the board decided the definition would
be “A single family attached home would have a common wall and common roof.”

2. Review Section 151.163 (D) (5) regarding rear setbacks versus Section 151.016 (A)
regarding rear setbacks. After much discussion, the PB recommends a clearer definition
of “Accessory Structure.” See attached.

3. Amendments to Town of Minnesott Beach UDOQ. The PB, after much discussion,
recommends the attached amendments to the UDO to the Board of Commissions.

New Business:

1. Title XI: Section 110.04 Peddlers and Itinerant Salespersons. PB recommends the
attached changes.

2. Add attached regarding Swimming Pools, Spas and Hot Tubs and Fences and Walls to
the Town of Minnesott Beach UDO.

3. Mr. Rubel brought up the RMU whether to leave it, change it or remove it. Wayfares

Cove has an approved plan but have to build to the original plan. If changes are made
they have to apply for new permits. Further discussion was tabled.

Mr. Braly moved to adjourn. All ayes.
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TO:

From:

Minnesott Beach Board of Commissioners Date: June 3, 2014

Planning Board (PB) Chairman

Subject: Amendments to Town of Minnesott Beach Unified Development Ordinance (MBUDO)

As a result of meetings held by the PB from January, 2014 thru June 3, 2014, the following
recommendations for changes to the MBUDO are recommended:

1.

Title XV: Land Usage, Section 151.390 (A) — delete that portion which states “To this
end, the standards and requirements of this subchapter may be modified by the Board of
Commissioners in the case of a plan and program for a group, cluster or planned unit
development (PUD), which in the judgment of the Board of Commissioners, provides
adequate public spaces and improvements for circulation, recreation and service needs of
the tract of land when fully developed and populated, and also provided the covenants, or
other legal instruments, as will assure conformity to an achievement of a development
plan.”

Title XV: Land Usage, Sections 151.393 — 151.395 and 151.397 item (B) in all of these
sections which permit the BOC to waive requirements at their discretion be deleted.

Title XV: Land Usage, Section 151.162, 151.163, 151.167 item (D) in all of these
sections Dimensional requirements. Delete All and replace with Principal.

Title XV: Land Usage, Section 151.164 (E) Dimensional requirements: multiple
buildings. Delete (4) (a)

Title XV: Land Usage, Section 151.165 (F) Dimensional requirements. Delete All and

replace with Principal

Title XV: Land Usage, Section 151.181 (C) (1) delete and a new section pertaining to
swimming pools, spas and hot tubs in accordance with State regulations be adopted as

recommended (copy attached)

Title XV: Land Usage, Section 151.210 Walls and Fences be revised as recommended
(copy attached)

The following definitions be approved for changes and or inclusion in the UDO:
New - Attached structures are defined as having a common wall or a continuous roof
similar in architectural and aesthetic construction. The roofs need not be on the same

plane and the buildings will have open space on 2 or more sides of each unit.

New - Accessory Structure, as it pertains to Section 151.016, is defined as a structure
without a foundation which may be moved.



Change - Accessory Building and Use. A subordinate building or use, the use of which
is incidental to that of the principal building or use on the same lot with a foundation.

. Title XI: Business Regulations, Section 110.04 Peddlers and Itinerant Salespersons.
Delete (B) and change (A) to read as follows (change is in italics):

Notice of the refusal of invitation to solicitors, to any residence, shall be given on
a weatherproof card, approximately three inches by four inches in size, the letiers shall
be at least one-third in height, exhibited upon or near the main entrance to the entrance
door to the residence indicating the determination by the occupant, containing the
applicable words, as follows:

NO SOLICITORS INVITED



151210 WALLS AND FENCES

It is the intent of this section to regulate materials, location, height and maintenance of
fences and retaining walls to prevent nuisances and protect the safety and general weifare of the
public.

(A) Location

(1) Property owners are responsible for installation of fences and retaining walls on
their property. If the exact location of property lines is unknown, a survey may be
required.

(B) Height

(1) For the purpose of this section, solid fence is defined as having less than fifty
percent (50%) opening as viewed from outside the fence.

(2) When a fence transitions from one height to another, the height of the fence will
be measured from the ground to the tallest portion of the fence, excluding support

posts.

(3) Height will be measured from the average grade three (3) feet on each side of the
fence

(4) Residential districts:

(a) Solid fences and retaining walls located within a front yard may not exceed
three (3) feet in height. No fence may exceed a height of four (4) feet in a

front yard.

(b) No fences in remaining yards of a residential district may exceed a height of
six (6) feet.

(5) Non-residential districts:

(a) Fences in yards of districts other than residential may not exceed a height of
eight (8) feet.

(6) Nothing in this section shall prohibit public utility companies from installing
security fencing to protect utility sites and equipment from trespass or access by
the public.



(CY Mauintenance

(1) Any fence or retaining wall which is, or has become dangerous to public
safety, health or welfare, is considered a public nuisance.

(2) Fences and retaining walls shall be maintained in a condition of reasonable
repair and shall not be allowed to become and remain in a condition of
disrepair or danger or to constitute a nuisance, public or private.

(D) Additional

(1) Fences and privacy screens shall only be installed with finish sides facing
away from the property (i.e. construction side in). All fence post must be
located on the side of the fence facing the fence owner’s property.



SWIMMING POOLS, SPAS AND HOT TUBS

SECTION 1 - GENERAL

(A) General. The provisions of this appendix shall control the design and construction of
swimming pools, spas and hot tubs installed in or on the lot of a one- or two-family dwelling
in accordance with the 2012 North Carolina State Residential Code, Part IX, Appendix G

(B) Pools in flood hazard areas. Pools that are located in flood hazard areas established by
Table R301.2(1), including above-ground pools, on-ground pools and in-ground pools that
involve placement of fill, shall comply with (1) or (2).

Exception: Pools located in riverine flood hazard areas which are outside of designed
floodways.

(1) Pools located in designated floodways. Where pools are located in designated
floodways, documentation shall be submitted to the building official, which demonstrates that
the construction of the pool will in increase the design flood elevation at any point with the
jurisdiction.

(2) Pools located where floodways have not been desi gnated. Where pools are located
where design flood elevation are specified but floodways have not been designated, the applicant
shall provide a floodway analysis that demonstrates that the prosed pool will not increase the
design flood elevation more than 1 foot (305mm) at any point within the jurisdiction.

Section 2 — Definitions
(A) General. For the purposes of these requirements, the terms used shall be defined as follows.

ABOVE-GROUND/ON-GROUND POOL. See “Swimming pool.”

BARRIER. A fence, wall, building wall or combination thereof which completely
surrounds the swimming pool and obstructs access to the swimming pool.

HOT-TUB. See “Swimming pool.”
IN-GROUND POOL. See “Swimming pool.”

RESIDENTIAL. That which is situated on the premises of a detached one- or two-family
dwellingor a one-family townhouse not more than three stories in height.

SPA, NONPORTABLE. See “Swimming pool.”
SPA, PORTABLE. A nonpermanent structure intended for recreational bathing, in which

all controls, water-heating and water-circulating equipment are an integral part of the
product.



SWIMMING POOL. Any structure intended for swimming or recreational bathing that
contains water over 24 inches (610 mm) deep. This includes in-ground, above-ground
and on-ground swimming pools, hot tubs and spas.

SWIMMING POOL, INDOOR. A swimming pool which is totally contained within a
structure and  surrounded on all four sides by the walls of the enclosing structure.

SWIMMING POOL, OUTDOOR. Any swimming pool which is not an indoor pool.
SECTION 3 - SWIMMING POOLS

(A) In-ground pools. In-ground pools shall be designed and constructed in conformance with
American National Standard Institute (ANSI)/ National Swimming Pool Institute (NSPI)-5.
(NSPI-5 is the standard for residential m-ground swimming pools).

(B) Above-ground and on-ground pools. Above-ground and on-ground pools shall be designed
and constructed in conformance with ANSI/ NSPI-4. (NSPI-4 is the standard for above
ground/on-ground residential swimming pools).

(C) Pools in flood hazard areas. In flood hazard areas established by Table R301.2(1), pools in
coastal high hazard areas shall be designed and constructed in conformance with American
Society of Civil Engineers (ASCE) 24. (ASCE 24 is the flood resistance design and
construction).

SECTION 4 — SPAS AND HOT TUBS

(A) Permanently installed spas and hot tubs. Permanently installed spas and hot tubs shall be
designed and constructed in conformance with ANSI/NSPI-3. (NSPI-3 1s the standard for
permanently installed residential spas).

(B) Portable spas and hot tubs. Portable spas and hot tubs shall be designed and constructed in
conformance with ANSI/NSPI-6. (NSPI-6 is the standard for residential portable spas).

SECTION 5 - BARRIER REQUIREMENTS

(A) Application. The provisions of this chapter shall control the design of barriers for residential
swimming pools, spas and hot tubs. These design controls are intended to provide protection
against potential drownings and near-drownings by restricting access to swimming pools, spas
and hot tubs.

(B) Outdoor swimming pool. An outdoor swimming pool, including an in-ground, above-ground
or on-ground pool, hot tub or spa shall be surrounded by a barrier which shall comply with the
following:



(1) The top of the barrier shall be at least 48 inches (1219 mm) above grade measured on
the side of the barrier which faces away from the swimming pool. The maximum
vertical clearance between grade and the bottom of the barrier shall be 2 inches (51
mm) measured on the side of the barrier which faces away from the swimming pool.
Where the top of the pool structure is above grade, such as an above-ground pool, the
barrier may be at ground level, such as the pool structure, or mounted on top of the
pool structure. Where the barrier is mounted on top of the pool structure, the
maximum vertical clearance between the top of the pool structure and the bottom of
the barrier shall be 4 inches (102 mm).

(2) Openings in the barrier shall not allow passage of a 4-inch-diameter (102 mm) sphere.

(3) Solid barriers which do not have openings, such as a masonry or stone wall, shall not
contain indentations or protrusions except for normal construction tolerances and
tools masonry joints.

(4) Where the barrier is composed of horizontal and vertical members and the distance
between the tops of the horizontal members is less than 45 inches (1143 mm), the
horizontal members shall be located on the swimming pool side of the fence. Spacing
between vertical members shall not exceed 1 % inches (44 mm) in width. Where
there are decorative cutouts within vertical members, spacing with the cutouts shall
not exceed 1 % inches (44 mm) in width.

(5) Where the barrier is composed of horizontal and vertical members and the distance
between the tops of the horizontal members is 45 inches (1143 mm) or more, spacing
between vertical members shall not exceed 4 inches (102 mm). Where there are
decorative cutouts within vertical members, spacing within the cutouts shall not
exceed 1 % inches (44 mm) in width.

(6) Maximum mesh size for chain link fences shall be 2 1/4- inch (57 i) square unless
the fence has slats fastened at the top of the bottom which reduce the openings to not
more than 1 % inches (44 mm).

(7) Where the barrier is composed of diagonal members, such as a lattice fence, the
maximum opening formed by the diagonal members shall not be more than 1 %
inches (44 mm).

(8) Access gates shall comply with the requirements of Section 5.2, Items | through 7,
and shall be equipped to accommodate a locking device. Pedestrian access gates shall
open outward away from the pool and shall be self-closing and have a self-latching
device. Gates other than pedestrian access gates shall have a self-latching device.
Where the release mechanism of the self-latching device is located less than 54 inches
(1372 mum) from the boitom of the gate, the release mechanism and openings shall
comply with the following:



a. The release mechanism shall be located on the pool side of the gate or least 3
inches (76 mm) below the top of the gate; and

b. The gate barrier shall have no opening larger than % inch (12.7 mm) within
18 inches (457 mm) of the release mechanism.

(9) Where a wall of a dwelling services as part of the barrier, one of the following
conditions shall be met:

a. The pool shall be equipped with a powered safety cover in compliance with
ASTM F 1346 (performance specifications for safety covers and labeling
requirements for all covers for swimming pools, spas and hot tubs); or

b. Doors with direct access to the pool through that wall shall be equipped with
an alarm which produces an audible warning when the door and/or its screen,
if present, are opened. The alarm shall be listed and labeled in accordance
with UL 2017. The deactivation switch(es) shall be located at least 54 inches
(1372 mm) above the threshold of the door; or

¢. Other means of protection, such as self-closing doors with self-latching
devices, which are approved by the governing body, shall be acceptable as
Jong as the degree of protection afforded is not less than the protection
afforded by Item a or b described above.

(10)  Where an above-ground pool structure is used as a barrier or where the barrier is
mounted on top of the pool structure, and the means of access is ladder or steps:

a. The ladder or steps shall be capable of being secured, locked or removed to
prevent access; or

b. The ladder or steps shall be surrounded by a barrier which meets the
requirements of Section B, Ttems 1 through 9. When the ladder or steps are
secured, locked or removed, any opening created shall not allow the passage of
a 4-inch diameter (102 mm) sphere.

(C) Indoor swimming pool. Walls surrounding an indoor swimming pool shall
comply with Section B, Item 9.

(D) Prohibited locations. Barriers shall be located to prohibit permanent structures,
equipment or similar objects from being used to climb them.

(E) Barrier exceptions. Spas or hot tubs with a safety cover which complies with
American Society for Testing Materials (ASTM) F 1346, shall be exempt.

NOTE: Information pertaining to ASTM standards should be contained within the
manufacturers information package.



