Minutes of the Minnesott Beach Town Commissioners' Meeting
July 10, 2012

The regular meeting of the Board of Commissioners, Town of Minnesott Beach, was held
Tuesday, July 10, 2012 at 7:00 pm, at the Minnesott Beach Town Hall.

MEMBERS PRESENT: Mayor Josh Potter, Commissioners Tim Fowler, Charles Salter, Eber
Warren, and Larry Whorton.

MEMBERS ABSENT: None

OTHERS PRESENT: C.T. Clayton, Herbert Nobles, Larry Hughes, Judith Lynch — County
Compass, Pam Miller — Town Clerk, Cathy Hurm — Town Manager

Mayor Potter called the meeting to order by having a moment of silence.

Mayor Potter called for discussion regarding any revision to the proposed agenda.
Commissioner Warren motioned the agenda be accepted as proposed. All ayes. Motion passed.

Commissioner Whorton made a motion to approve the minutes from the June 12, 2012 meeting.
All ayes. Motion passed.

Mayor Potter opened the floor for Public Comments; there were none.

Mayor Potter then moved to Unfinished Business - Drainage Study Update. Commissioner
Fowler introduced Mr. Clayton who presented his findings regarding the drainage study
conducted by his company (copy maintained in drainage folder in file cabinet). Mr. Clayton
stated that nine different areas were found to require attention, maintenance and/or repair. The
total cost of the nine projects involved in the Storm Drain Project would be approximately
$138,000.00. Mr. Clayton mentioned this study is sufficient for a pre-application with the U.S.
Department of Agriculture to find out if the project is fund-able or if the Town of Minnesott
Beach must rely on funding for the project from the budget through taxes. He recommended that
the Town of Minnesott Beach prioritize the drainage projects. An example of how to prioritize
would be by hazardous condition, property damage, complaints, cost, etc. Mr. Clayton noted
that Commissioner Fowler had advised that several of the included maps need corrections and
those would be handled with new maps and packages being furnished to the board. A second part
of the study involved investigating how storm water pipes and structures for driveways and
streets have been constructed within the Town of Minnesott Beach. Mr. Clayton suggested the
Town of Minnesott Beach consider implementing a storm drainage ordinance to control
driveway and pipe installations (example included in study). The attorney for Minnesott Beach,
Mr. Hicks, would need to review the storm drainage ordinance. Mr. Clayton recommended not
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implementing standards in the ordinance in that a lot of time would be involved in maintaining
and updating these standards since the Department of Transportation (DOT) is regularly
changing the standards. The homeowner would present their proposal which has been certified
by an engineer or surveyor, at the cost of the homeowner, showing compliance with DOT
standards for consideration and approval by the town. Following discussion regarding several of
the projects, Commissioner Fowler requested Mr. Clayton make the appropriate corrections to
maps and resubmit a corrected and complete project package. No action, information only.

Mayor Potter moved on to the Water Tower RFP. Commissioner Fowler introduced Larry
Hughes who was awarded the Water Tower RFP at the June 12, 2012 meeting. Mr. Hughes
stated he is not able to obtain the $20,000.00 performance bond. He explained the project is not
bond-able since no money is exchanging hands, so the project is considered a salvage job. Mr.
Hughes' compensation for the contract is the metal and other materials he salvages from the
tower. Mr. Whorton explained that in the event something happens to Mr. Hughes before the
project is completed, the Town of Minnesott Beach is not out any money, provided Mr. Hughes
follows the sequence of demolition as outlined in the contract, the town would still have the
metal from the tower. Commissioner Whorton did not feel it was necessary to require the
$20,000.00 performance bond. (Contract on file at the office) Commissioner Fowler made a
motion to award Mr. Hughes the Water Tower RFP and waive the performance bond given that
Mr. Hughes has advised he will follow the sequence in the contract as written. All ayes. Motion
passed.

Mayor Potter then moved on to the final item of Unfinished Business, the Country Club Drive
Paving. Commissioner Fowler stated that our attorney, Mr. Hicks, has been in contact with the
engineering company and they verbally said if we could show that this section of road does not
belong to the town they would consider some remuneration. We are withholding approximately
$1,700 of the final bill until this dispute is settled. Commissioner Fowler then requested Mayor
Potter to relay his findings regarding the ownership of the paved section of road in dispute on
Country Club Drive. Mayor Potter advised that the Department of Transportation survey maps
and deeds recorded for the abutting properties clearly confirms the section of paved road in
question is not the property of the Town of Minnesott Beach. It was mentioned that it appears
the engineering company used GIS tax maps, which have a disclaimer stating that they are not
accurate and should not be depended upon for action purposes. Commissioner Whorton
recommended turning the matter over to Minnesott Beach's attorney Mr. Hicks, for mediation
and if that fails to follow through with legal action. Commissioner Fowler suggested a five hour
work cap be placed on the work being done by Mr. Hicks. Commissioner Whorton motioned
giving the matter to Attorney Hicks for mediation using our findings and Commissioner Fowler
amended to add a five hour work cap for attorney fees. All ayes. Motion passed.
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Mayor Potter then moved on to New Business. Commissioner Whorton noted that two seats on
the planning board expired the end of June and there are currently three vacant seats. Current
members are Chairman Elmo Belangia, Jr. & Malcom Rubel whose terms expire 6/30/2013, Cliff
Braly & Janice Mills whose terms expired 6/30/2012 have agreed to continue on the board.
Commissioner Whorton motioned to reappoint Cliff Braly and Janice Mills to the Planning
Board with their new terms expiring 6/30/2014. All ayes. Motion passed.

Commissioner Whorton noted that this still leaves three vacancies on the planning board. It was
requested that board members remain on the alert for possible planning board candidates.

Mayor Potter then moved on to the Arlington Place Plat Modification.

Commissioner Whorton explained that Arlington Place was requesting a modification to the
master plan. The original plan proposed cluster cabins and now they are proposing two bedroom
single cabins with a shared septic system, which has already been approved by the county. Mr.
Nobles stated that the mylars have not been run, the maps are just intended to show that the
master plan has been amended. Mr. Nobles said he would run the mylar if the Board of
Commissioners approves the amended master plan. Commissioner Whorton suggested the
commissioners review and document the modifications and if any concerns arise make the
planning board aware and give our conditional approval upon the planning boards approval. At
the conclusion of the planning board meeting, the town manager would be authorized to send to
Arlington Place a letter so stating as to the approval or disapproval and why if disapproved.
Commissioner Fowler voiced his opinion as to the last minute submission and Arlington Place
needs to be advised they are being given an exception to policy and it is a one time deal for
Arlington Place. Mayor Potter noticed signatures missing and the lack of the required
documentation. Mayor Potter said the commissioners would conditionally approve the plan
modifications based upon the required signatures and the planning board approval. Mayor Potter
asked Commissioner Whorton to reiterate the conditions in a motion. Commissioner Whorton
then made a motion as follows, the modification be conditionally approved based upon the fact
that the planning board approves it. If the planning board disapproves or has any other
conditions attached to it, our approval is void. All ayes. Motion passed. *(see addendum)

Mayor Potter then moved to the Commissioner Reports

Commissioner Warren, provided the budget report for the period ending June 30, 2012 which
reflected the following: First Citizens Checking, $8,161.67; First Citizens Savings, $177,111.05;
North Carolina Management Trust, $200,468.63; First South Bank Savings, $104,572.88; and
First South Bank CD, $20,330.00. As of June 30, 2012, the town's tax collection status is 99.8%
which is exceptionally good for collections. The town remains solvent.
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Commissioner Whorton advised a zoning permit had been received from Dave Stewart to
construct a fence around the lot on NC HWY 306 for use as a parking area for boats, trailers, etc.

Approved 6/25/12 — Permit #6-12-2.
Commissioner Fowler motioned to adjourn. All ayes. Motion passed.
L/// .1/714/ /7 Lol / (A /

“Pam Miller, Téwn Clerk

*Addendum: It is noted that at the July 12, 2012 planning board meeting, the request for
modification to the original plat for Arlington Place was denied due to insufficient information
on plat and non compliance of square footage for lots and buildings in accordance with
Minnesott Beach Code of Ordinances.
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