TOWN OF MINNESOTT BEACH
PLANNING BOARD MEETING
August 9, 2012

MEMBERS PRESENT: Chairman Buddy Belangia, Cliff Braly and Mac Rubel (Mr. Rubel
participated via Skype).

MEMBERS ABSENT: Janice Mills

OTHERS PRESENT: Larry Whorton, Rich Beland, Becca Lang - Arlington Place, Kenny Heath
— County Commissioner, and Pam Miller — Town Clerk.

Chairman Belangia called the meeting of the Planning Board to order at 5:30 pm.
Chairman Belangia presented the agenda.

The minutes for July 12, 2012 were presented. Cliff Braly motioned to accept the minutes from
the July 12, 2012 meeting. All ayes. Motion passed.

Public Comments: None

Chairman Belangia commented that he feels Arlington Place has made the necessary changes to
meet the ordinance requirements as they are written. Mr. Braly inquired as to the new square
footage of the interior of the redesigned houses. Ms. Lang noted that the downstairs bedroom
had been enlarged by 40 feet and the lots were 15,000 square feet. Chairman Belangia stated
that Zoning Administrator, Jeff Bland, had checked the setbacks and square footage and said he
didn't see a problem with the plans based on what he saw and read.

Planning board member Mac Rubel inquired as to what part of the ordinance is the modification
request being evaluated under, R- multi family or R-MU. Chairman Belangia stated that he
interpreted the plan to be under multi-family. Mac Rubel stated he did not see how it could be
that since the entire area of Arlington Place is zoned R-MU. Mr. Rubel furthered that there are
multi-family lots in Arlington Place which they can have under R-MU but the controlling piece
of the ordinance is R-MU not R-M. Mr. Rubel noted that there are different specifications under
R- multi-family which is for a single lot versus R-MU which is residential multi-use and allows
certain types of development. Chairman Belangia stated he was at a loss as he was unclear what
the difference would be in terms of square footage in that he understood that if they were
attached they were multi-family. Mr. Rubel then noted some of the difference in the ordinance
under R-M and R-MU regarding single family attached and multi family. Mr. Rubel then
referred to Section 151.168 of the Unified Development Ordinance.

Mr. Braly commented that the first thing you had to know was the controlling zoning and not
speculate as to whether it was R-MU or R-M but the actual zoning when it was approved. Mr.
Rubel stated that the entire area of Arlington Place was zoned R-MU and this particular lot was
designated to be multi-family developed. Mr. Rubel then reviewed the portion of Section
151.168, (C) Permitted residential uses.
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Mr. Rubel referred to the discussion held at the last meeting regarding insufficient information
being furnished as to what Arlington Place was asking and where within the Ordinance, R-M or
R-MU, there request should be considered. Mr. Rubel advised that based upon his research and
information provided the requested plans to not meet the requirements of the R-MU. Chairman
Belangia and Mr. Braly noted that the units are attached by a common porch and felt this met the
criteria under the R-MU. Mr. Rubel noted that his understanding of attached is a single common
wall and the design, as shown, is three detached homes on substandard lots. Chairman Belangia
said that Arlington Place had been told if the homes were attached by lattice or foundation, they
would be considered attached. Chairman Belangia stated this has been done and approved by
other towns. Mr. Rubel then questioned the basis for ownership of the lots, are they held in
common or separated into separate tracks. Ms. Lang advised they are common with each owner
having 1/3 undivided interest in the land itself. Chairman Belangia noted that he has seen two
court cases that argued the point of common wall versus attached and both cases turned out
where if they shared a common roof or any part of the structure, they were attached. Chairman
Belangia explained that these decisions were based upon fire ordinance. Mr. Rubel said the artist
rendition he had showed no common roof but a continuous porch. Mr. Rubel then questioned the
units being attached or detached and if they are detached do they meet set back requirements
between buildings. Ms. Lang said they would not need side set backs because they are attached.
Mr. Rubel questioned the buildings being attached in that each unit had four separate walls and
they were not shared by any other building. Mr. Braly noted there is no definition in the rules as
to what attached means, referring to R-MU 151.168. Mr. Rubel stated that the Ordinance is
silent in the overall definitions regarding for attached and detached.

Mr. Rubel then questioned the square footage noting that there is no footage designation in R-
MU thus you have to use that which falls under R-M Multi-Family. Mr. Braly noted that there is
nothing in the Ordinance which states that if there is no definition regarding an issue you refer to
another section within the Ordinance for clarification. Mr. Rubel rebutted that since the
Ordinance is silent on this under the R-M and the issue is a Multi-Family lot, that you must go to
regulations under the R-M Multi-Family and use figures for square footage from that section.
Mr. Braly recommended that consideration be given to making a change in the Ordinance which
would allow for referral to another section when one section falls silent regarding a specific
issue. Mr. Rubel stated the discussion regarding interpretation of the Ordinance was a matter for
discussion at a later date.

Chairman Belangia noted that Arlington Place came back with changes to meet the requested
square footage and attaching the units, as requested by the Planning Board at the last meeting, to
meet all the requirements for approval and it is now up to the Board of Commissioners.
Chairman Belangia noted that all requirements, as requested, had been met and if there were
some Ordinances that needed rewritten than that was a different issue. Mr. Braly made a motion
that the submission be accepted, recognizing the fact that Arlington Place had done what had
been requested by the Planning Board, and recommending approval by the Board of
Commissioners. Chairman Belangia second the motion. Mr. Rubel recommended not accepting.
A vote was taken with Chairman Belangia and Mr. Braly voting aye to approve and pass the
recommendation onto the Board of Commissioners and Mr. Rubel voting nay.
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Mr. Rubel acknowledged that the motion carries and request that his minority report (letter of
dissent) be included in the recommendation submitted to the Board of Commissioners (copy

attached).

Cliff Braly motioned to adjourn the meeting. All ayes. Motion passed.

There being no further business, the meeting was adjourned.

S

Catherine Hurm, Town Manager/Clerk
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