Minutes of the Minnesott Beach Town Commissioners' Meeting
August 14, 2012

The regular meeting of the Board of Commissioners, Town of Minnesott Beach, was held
Tuesday, August 14, 2012 at 7:00 pm, at the Minnesott Beach Town Hall.

MEMBERS PRESENT: Mayor Josh Potter, Commissioners Tim Fowler, Charles Salter, Eber
Warren, and Larry Whorton.

MEMBERS ABSENT: None

OTHERS PRESENT: Kenny Heath — County Commissioner, Becca Lang — Arlington Place,
Cliff Braley, Rich Beland, Judith Lynch — County Compass, Pam Miller — Town Clerk and
Cathy Hurm — Town Manager

Mayor Potter called the meeting to order by having a moment of silence.

Mayor Potter called for discussion regarding any revision to the proposed agenda.
Commissioner Fowler said that under Miscellaneous Information he had a copy of an old town
ordinance to present and under New Business he wanted to add item #4 Town Manager and item
#5 Garage door to the agenda. Commissioner Fowler made a motion to accept the agenda as
amended. All ayes. Motion passed.

Commissioner Warren made a motion to approve the minutes from the July 10, 2012 meeting.
All ayes. Motion passed.

Mayor Potter opened the floor for Public Comments; there were none.

Mayor Potter then moved to Unfinished Business - Commissioner Whorton inquired of Town
Manager if there had been any response from Arlington Place regarding the letter of credit. Ms.
Hurm advised Arlington Place had been contacted twice reminding them of the expiration date of
the letter of credit but as of this day, no response had been received. Ms. Hurm stated that Town
Attorney Jimmie Hicks had advised that if no response was received by the first part of
September, then the town would need to contact Arlington Place and advise that legal action was
being taken to call the line of credit. Mayor Potter inquired as to whether correspondence had
been sent to Arlington Place regarding the matter and, if not, recommended a letter be sent. Mr.
Hicks said that if no response had been received by the next Board of Commissioners meeting,
September 11, 2012, it still allowed sufficient time for the Board to request legal action.
Commissioner Whorton advised this matter required no action by the Board at this time and was
being presented for informational purposes.
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Commissioner Fowler then provided an update regarding Country Club Drive. Commissioner
Fowler advised that a package containing the research material that the Mayor had put together
regarding town boundaries had been sent to Town Attorney Jimmie Hicks. Mr. Hicks forwarded
this information to Mr. Avolis, Avolis Engineering had overseen the paving project. To date no
response or additional information has been received. Commissioner Fowler advised this matter
required no action by the Board at this time and was being presented for informational purposes.

Drainage Study Update. Commissioner Fowler noted that C.T. Clayton was at the last meeting
and presented the drainage study his firm conducted. It was noted that there were two errors on
the drawings of the maps, those have been corrected and amended reports have been submitted.
Commissioner Fowler directed the Board's attention to Project No. 5, Phillips Drive North of
Peele Drive, of Mr. Clayton's study. Commissioner Fowler noted that this is an area that has had
repeated problems with the area sinking and not draining properly. The estimate for repairs to
this area was approximately $32,000 which included removing the existing drain, installing new
pipe, and catch basins with grates. Commissioner Fowler was requesting input from the Board
and a determination if the Board wanted to proceed with having this drainage area repaired.
Discussion followed regarding safety issue concerns, being able to use Powell Bill funds and
availability of town funds. It was determined that funds were available to proceed with this
project. Commissioner Fowler made a motion authorizing him to implement action in pursuing
Project # 5 of the drainage feasibility study with results to be presented at the September
meeting. All ayes. Motion passed.

Commissioner Whorton addressed the request received from Arlington Place for a modification
to their current plat for Mill Creek Subdivision concerning lot 62E. This request has gone before
the Planning Board and at the August 9, 2012 meeting was approved with a vote of two for
approval and one against. The dissenting vote was by Planning Board member Malcolm (Mac)
Rubel and he provided a letter to the Town Commissioners citing his reasons for dissension
(copy attached). Commissioner Whorton requested that the Mayor and Commissioners be
provided a copy of Mr. Rubel's letter. Commissioner Whorton noted that Arlington Place had
initially presented a proposal to the Planning Board at their meeting on July 12, 2012. At the
July 12, 2012 meeting, the Planning Board determined that the proposed changes did not comply
with Minnesott Beach Ordinance and the request was denied. Arlington Place made additional
changes and resubmitted their request at the August 9, 2012 meeting of the Planning Board.
Commissioner Whorton then read the recommendation from Planning Board Chairman Buddy
Belangia to recommend approval of Arlington Place's request (copy attached). Questions which
have arisen based upon the dissent letter from Mac Rubel pertain to the definition of attached or
detached regarding single family homes, square footage of the homes under the R-M or RMU
and documentation on the ownership of the homes. Mayor Potter noted that the request is to
modify the Master Plan, the Master Plan did not reflect anything on lot 62E and whatever is built
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on that lot must comply with the ordinance. Mayor Potter reviewed Section 151.168, O (3) of
the Unified Development Ordinance and advised he did not feel that Arlington Place met this
requirement. Commissioner Whorton agreed this is a request to change the Master Plan and
that is what Arlington Place is asking, a change in the Master Plan. Mayor Potter stated that it
then becomes incumbent upon this Board to insure that the requested changes are in compliance
with the ordinance requirements or if the Board is going to waive those requirements. The
discussion then turned to the square footage of the units being considered for building. Mayor
Potter then noted that Becca Lang from Arlington Place was present and offered board members
an opportunity to address any questions to her. Ms. Lang noted that Mr. Rubel's concerns were
correct if the units were single family but they were multi-family, and under Section 151.164, D
(7b), the homes were in compliance with square footage. Commissioner Fowler questioned
combining the separate units with a porch making them into a single unit. Ms. Lang noted that
the County had approved a similar situation and she believed that was what the Planning Board
was going by. Commissioner Whorton inquired about cluster cottages and Ms. Lang said they
had planned villas which would have been more than what they are proposing on this plan.
Mayor Potter said an issue which must be clarified prior to making a decision is if the buildings
are attached or detached. Discussion was then held regarding a previous similar situation and it
was stated by Mayor Potter that the decision made by that Board should not be an issue in the
decisions made by the current Board. Commissioner Fowler noted that the ordinance did not
clearly provide a definition for an attached or detached home and felt that should be addressed
and clarified before taking action. Commissioner Whorton inquired if consideration of this issue
was going to be held under the RMU or R-M and it was agreed that it would be held under the
R-M. Mayor Potter stated the bottom line being if the deck connecting the three buildings makes
them one building. Commissioner Fowler recommended sending the plans back to the Planning
Board with the opinion of the Board of Commissioners that the buildings are not attached and
request the Planning Board review the request utilizing the input from the Board of
Commissioners that the buildings are not attached. Commissioner Fowler then suggested getting
input from the town's attorney as to what is considered attached vs. detached. Commissioner
Warren noted that if a decision is made as to the buildings being attached or detached, an
explanation needs to be offered as to how this decision was reached. It was determined that
Mayor Potter would present the information to Town Attorney Jimmie Hicks to obtain
clarification before a decision was made by the Board. Commissioner Whorton made a motion
that the Mayor contact the town's attorney to get clarification and the matter be tabled until the
next meeting. All ayes. Motion passed.

Mayor Potter then moved on to New Business. Commissioner Whorton nominated Rich Beland
and Dennis Humenik to fill two positions on the Planning Board. Commissioner Whorton then
furnished some background regarding the two individuals. Commissioner Fowler queried Mr.
Beland for additional information regarding his background and asked if he had any connections
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with any of the builders in this area. Mr. Beland furnished educational and community
affiliation information, and said he did not have any connections with builders in the area.
Mayor Potter requested a vote on the nominations. All ayes. Mr. Beland and Humenik were

approved for the appointments to the Planning Board.

Commissioner Whorton advised he had been contacted by American Legal, the firm that handled
codification of the ordinance, to determine if there were any changes or revisions to our
ordinances. Discussion was held regarding possible future changes but there were none at this
time. This was being provided for informational purpose at this time and required no action.

Commissioner Warren noted that Ken Chilcoat who had previously done the audit for the town
was not available and inquiries had been sent to other firms. A contract had been received from
S. Preston Douglas & Associates, LLP to conduct the audit for fiscal year ending June 30, 2011
for $3,500.00. Commissioner Warren made a motion to contract with S. Preston Douglas &
Associates to conduct the town's audit. All ayes. Motion passed.

Commissioner Fowler noted that in the Suggested Rules of Procedure for a City Council under
Rule 6, Order of Business, there is a spot on the agenda for administrative reports.
Commissioner Fowler said he would like to see a spot on the agenda that would afford the Town
Manager an opportunity to present matters to the Board. Commissioner Fowler made a motion
to add Town Manager Report to the agenda following Public Comments. All ayes. Motion
passed.

Commissioner Fowler noted that the door to the remaining building on the old water tower
property was deteriorated and needed to be replaced prior to the building being used.
Commissioner Fowler made a motion that the Town Manager be authorized to spend up to
$2,000.00 to obtain a replacement door for the building. All ayes. Motion passed.

Mayor Potter then moved to the Commissioner Reports.

Commissioner Warren provided the budget report for the period ending July 30, 2012 which
reflected the following: First Citizens Checking, $1,439.90; First Citizens Savings, $172.153.98;
North Carolina Management Trust, $200,478.21; First South Bank Savings, $104,572.88; and
First South Bank CD, $20,390.00.

Commissioner Whorton advised zoning permits had been approved as follows:
Permit #7-12-1, Contractor John Jenkins, 74 Muscadine Ct., Arlington Place, Garage;
Permit #7-12-2, Sandy Winfrey/Kevin Peacock, 190 Neuse River Drive, Screened Porch;

4/5



Minutes of the Minnesott Beach Town Commissioners' Meeting
August 14, 2012

Permit # 8-12-1, Burton Farm Development Co., LLC, 999A Mill Creek Drive — Lot 62E,
Arlington Place, Cottages. In as much as requested plat changes for Arlington Place which
impacted upon 999A Mill Creek Drive — Lot 62E was not approved, Permit #8-12-1 was
rescinded.

Miscellaneous Information: Commissioner Fowler had received a 1987 copy of the Minnesott
Beach Subdivision Ordinance from Mrs. Addie Durham and wanted to present it to the Town in
her late husband's, Jim Durham, memory. Commissioner Fowler, acting on her behalf,
recommended the document be included with the Town's historical documents

Commissioner Warren motioned to adjourn. All ayes. Motion passed.

S e

;éatherine Hurm, Town Manager/Clerk
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To: Town Commissioners — Minnesott Beach

From: Malcolm Rubel — Minnesott Beach Planning Board Member

Subject: Dissent from Arlington Place Recommendation voted August 9, 2012
Date: August 11", 2012

On August 9™ the Minnesott Beach Planning Board voted 2-1 to approve the change in the plan on lot
62E at Arlington Place. The plans submitted by Arlington Place do not meet the Minnesott Beach
ordinance requirements for single family homes (attached or detached) under residential multi-family
zoning.

Section 151.164.E.5 of the Minnesott Beach Ordinances states that for single family buildings under R-M
the minimum square footage of heated space shall be 1200 square feet if one story and 900 square feet
ground floor with a total minimum of 1500 square feet if more than one story. The house pads on the
plat total of 920 square feet (46’ x 20’). The submitted drawing of the ground floor indicates a porch of
approximately 100 square feet leaving approximately 820 square feet of heated first floor space. This
does not meet the minimum requirement for either a one or two story house. The plan indicates a
second floor but no second floor plan was submitted.

Based on the above, it is clear that the submission is both incomplete and does not meet the minimum
standard for heated square footage.

There are other concerns about this submission which include but are not limited to the following:

1. Are the proposed single family homes “attached” or “detached.” The Minnesott Beach
ordinances do not have a definition on either of these terms. Chairman Belangia states
definitively that these constitute “attached” homes. The generally accepted definition of single
family attaches is town homes or row houses, sharing a common wall with another home but
owning outright, at a minimum, space between the walls, from the basement to the roof. This
needs to be addressed.

2. Documentation on the ownership of the homes and the lot were not included in the package
submitted. Although it was asserted that the lot would be held in common, we did not receive
any supporting documentation on this.

3. What is the minimum distance between the buildings? If they are “attached”, does separation
even come into question? If they are not then it does and please refer to point 1, above as well
as provide the separation distances.

4. No documentation was given as to the impact on the density for the entire development. While
it is most probably that this will not materially change density, it is a requirement.

Respectfully submitted:
Malcolm C. Rubel
Member, Minnesott Beach Planning Board.



August 14, 2012
RE: Planning Board Meeting of August 9, 2010

The Planning Board voted to recommend approval of the plans as presented by
Arlington Place.

The layout meets Minnesott’s square footage for lots and building.

The board also recommended approval of the concept of attaching the units,
which allows them to be multi-family.

There were three board members present with the vote being two for approval
and one against.

Buddy Belangia
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