Minutes of the Minnesott Beach Town Commissioners’ Meeting
August 12, 2014

The meeting of the Board of Commissioners (BOC), Town of Minnesott Beach, was held
Tuesday, August 12, 2014 at 7:00 pm, at the Minnesott Beach Town Hall.

MEMBERS PRESENT: Mayor Josh Potter, Commissioners Tim Fowler, Carolyn Casey,
Charles Salter and Eber Warren.

MEMBERS ABSENT: none

OTHERS PRESENT: Dennis Humenik- Planning Board Chairman, Cliff Braly, Robert Austin.
Donna Scott, Carolyn Braly - Town Clerk and Catherine Hurm — Town Manager

Mayor Potter welcomed everyone to the meeting and called the meeting to order by having a
moment of silence.

Mayor Potter called for any discussion or revisions to the proposed agenda. Commissioner
Fowler moved to take up the town ordinances following the Public Comments and Town
Manager's reports. Mayor Potter noted that would be address after the public hearing.
Commissioner Fowler then motioned to accept the minutes as presented. All ayes. Motion
passed

Commissioner Warren made a motion to accept the minutes from the July 8, 2014 meeting. All
ayves. Motion passed.

Public Comments: Mr. Robert Austin asked what prompted the proposed changes to the code.
Commissioner Fowler explained that 3 years ago the ordinances were consolidated into one
book of ordinance that we have now. The goal at that time was not to make any changes in the
ordinances. Ultimately, there were a lot of inconsistencies. The Minnesott Beach Planning
Board was requested by the BOC to go over the ordinances and recommended to the Board Of
Commissioners changes and updates to clarify, correct, define and/or eliminate the
inconsistencies and bring more uniformity to the Code of Ordinances. These changes are the
first recommended changes and there may be additional recommended changes in the future.

Mr. Austin had several question about the recommended changes and it was noted that the public
hearing would be the most appropriate place to address these issues.

Mr. Aunstin also complained about the loudness of the Camp Seagull PA system. He said the
wake-up bugle call is particularly loud. Mayor Potter said the town does have a nuisance
ordinance but it is not that specific regarding noise. He also said the camp had been contacted in
the past about the noise, but there have not been any recent complaints. Mr. Austin wanted to
state for the record that he found the volume of the PA system annoying and he was seeking
relief from the noise. Mayor Potter said the town could contact the camp regarding the volume
of the PA system and if it was a problem for the town folks, perhaps they could present a petition
complaining about the noise coming from the camp, then the Board of Comimissioner could
request the Planning Board to look into the ordinances to see what could be done
specifically...such as adding a time line and/or decibels limit.
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Mr. Dennis Humenik voiced concerns about the town's flags wrapping around the poles. Mr.
Humenik provided information from a person in New Bern who sells flag poles that swivel so as
not to have the flag become tangled around the pole. The Town Manager will check into this
new flag poles.

Mr, Humenik also voiced concerns about the tree and leaf debris left behind by Tideland's tree
trimming. The debris has turmed brown and is not very attractive. Mr. Braly said none the debris
on Bennett Road has been cleaned up at all. The Town Manager has spoken to Tideland and
was told they were working in sections and would be back in a week or two to clean up the
debris.

Mr. Austin asked about the limb and leaf debris on north side of Country Club Dr in the 600/700
block. Mayor Potter said this was not Tideland's leftovers. Mayor Potter requested that the
Town Manager write a letter to Tideland regarding them cleaning up the debris left behind.

Mayor Potter announced the conclusion of the Public Comments session of the meeting and
requested a motion to recess this meeting to the conclusion of the public hearing. Commissioner
Fowler moved to recess the regular meeting to the conclusion of the public hearing. All ayes,
motion passed.

Mayor Potter opened the public hearing for the purpose of receiving and voting on changes
recommended to the Town Ordinances as presented to the Board of Commissioners in June and
July 2014 by the Planning Board. Mayor Potter shared some references in the Town of
Minnesott Beach Code of Ordinances to the changes to the town's ordinances: Title 1 Chapter
10: Title 1 deals with general provisions and chapter 10 deals with general code constructions
& general penalty and 10-13 deals with the repealing of existing ordinances; 10-15 deals with
Effective date of ordinances; and 10-16 deals with Repealing or modification of ordinances; 10-
17 deals with Ordinances which amend the code and effective date of new ordinances. Title 3
Chapter 31: Title 3 deals with Administration and Chapter 31 deals with Ordinances. In Chapter
31 — Ordinances, 31.01 deals with effective date; 31.02 Ordinances confined to one subject;
31.03 Official copy. Title 15 Land Usage is the subject of the changes. Chapter 151 deals with
Unified Development Ordinance (UDO). Sections 151.265-271 Amendments to the zoning
ordinances. Section 151.270 gives direction as to the Town Commisstoners action on
Amendments. The time lines have all been met.  In accordance with Section 15.270 (E), Mayor
Potter asked the Board of Commissioners for a statement describing whether its action is
consistent with an adopted comprehensive plan and an explanation of why the Board considers
the action taken to be reasonable and in the public interest. Commissioner Fowler stated that the
Board of Commissioners has taken these revisions and amendments to the Town of Minnesott
Beach Ordinances as they are consistent with previously adoptive plans for the town and give
clarity to the Town's Ordinances. Commissioner Fowler made motion to adopt the statement of
consistentcy and clarity for the Town Ordinances. All ayes, motion approved.

Commissioner Fowler presented proposed changes to the Ordinances as proposed by the
Planning Board to the Board of Commissioners at the June and July meetings (See attached).
Commissioner Fowler noted there are nine (9) recommended changes. The first two pertain to
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five sections having to do with taking away the Commissioners ability to waive any aspect to the
UDO without a public hearing. Currently, the board can change make modifications to the
density and other areas if the board so feels it is in the best interest of the town and does not
affect the health of the citizenry. In this past, this hurt our community because the existing board
gave a lot of leeway to the land developers. The proposed changes to items 1 and 2 would
eliminate that ability of the BOC to take action without due process. Commissioner Fowler
asked for any questions.

Mr. Austin asked how proposals brought to the board for change were bandled. Commissioner
Fowler responded there was a process in place as to how this was handled starting with the
Planning Board. When a developer brings a plan to the board, the Planning Board will review
the plan to make sure it meets the criteria of the Ordinances. The purpose of #1 & #2
amendments is to not allow the Board of Commissioners to waive any part of the Ordinances.
Mr. Austin asked if that meant the Ordinances were absolute and open to vartances.
Commissioner Fowler responded there is a process for variances and it has not been changed.
Any variance request goes to the Board of Adjustments. Commissioner Fowler explained if
people, developers or individuals, come to build in our town they are responsible to review the
Ordinances and follow the rules; particularly regarding density. This has caused the most
problems in the past. Mayor Potter explained that the town's regulations are already in place and
these two amendments changes eliminate the Board of Commissioners' ability to summarily
waive any Ordinance.

Mr. Cliff Braly, of the Planning Board, summarized: a builder/developer makes application for
building permit, Planning and Zoning reviews the plans and make a recommendation as to
whether or not the plans comply with the Ordinances to the Board of Commissioners. If the
plans do not comply, the plans go back to the builder/developer for revision and resubmission.
If the planning board still does not approve the plans/plat, the builder/developer may apply for a
variance. Mayor Potter explained if the planning board did not recommend a plan, the Board of
Commissioners would not accept the plans.

Mr. Austin said the issue is when a variances is granted to a developer against the wishes of the
homeowners in town. That's where the problems exist. Mayor Potter explained a variance
comes when the owner of a piece property, not a subdivision developer, wants to do something
with that property and it doesn't meet the zoning code, then they can apply for a variance to
waive the provision. He also explained variances are very much the exception rather than the
rule. There has to be something wrong with the property to cause the problem. There are 4
different findings that have to made by the Board of Adjustments and 4 of the 5 members have to
agree before a variance is waived. This is for individual situations not for subdivision plats or

plans.

Commissioner Fowler asked Dennis Humenik, Planning Board Chairman, to explain
amendments #3 & #4 which have to do with dimensional requirements. Mr. Humenik, Planning
Board chairman, explained that after reviewing various State and community requirements, it
was narrowed down to very basic language so there would be no misinterpretation.
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Commissioner Fowler addressed amendment #5, Dimensional requirements. Delete “All” and
replace with “Principal” , Section 151.165 item F, deals with a zone. Mayor Potter noted that
Sections 151. 162; 163; 164; 165 and 167 deal with various zones. This separates Principle
building from accessory buildings regarding set backs.

#6 has to do with Pools, Spas and Hot Tubs. Commissioner Fowler recommended referencing
the State regulations as it applies to Swimming pools, spas and hot tubs rather than using the 4
page document submitted by the Planning Board. Mr. Braly recommended using the document
submitted by the Planning Board so anyone looking at the ordinances would understand the
acronyms referred to in the State regulations. Commissioner Fowler explained the reason he
choose to present to the Board of Commissioners an amendment pointing to the State
Regulations was if the State made any changes, we would have to come back and change our
requirements. This allows for continuity. A copy of the Planning Board's document will be
kept in the office for easy reference. The only change to the Town's Ordinances is the fence
height surrounding a pool from 5" to 4'.

#7 has to do with Walls and Fences. The Planning Board presented these changes to preserve the
beauty of our town. Commissioner asked for questions or comments. There were none.

#8 has to do with definitions of Atfached sturcture, Accessory structure and Accessory building
and use. A typo needs correcting: under New — Attached structures are defined as having a
common wall AND a continuous roof..” Change “or” to “and”!

#9 Business Regulations: The change is the town will no longer sell “No solication signs.”

Mayor Potter asked for question or comments on the proposed Ordinance changes. There being
none, Commissioner Fowler moved to close the public hearing and go back to the regular
meeting. All ayes, motion passed.

Mayor Potter said a motion was in order to approve the changes as they have been presented
with the only difference from the word 'and’ replacing the word 'or' under New Attached
Structures. Commissioner Fowler moved to accept the Planning Board's recommendations to
change the ordinances with the exception of changing “or” to “and” in our #8 Attached
Structures. Mayor Potter ask for any further discussion. There being none, he asked for a vote.
All ayes, motion passed. Mayor Potter thanked the Planning Board members for the work done

on these recommendations.

Town Manager’s Report: Zoning permits: Permit #8-14-1 submitted by Craig and Joann Baker,
150 Wilson Circle for a carport. Permit pending approval of Zoning Administrator.

Unfinished Business:
Commissioner Salter reported on the debris removal from the town caused by Hurricane Arthur.

8.24 tons of debris was collected at a cost of $226.51, $101.15 gas for truck, Larry Hackney and
Thomas Shealy worked 13.5 hrs each at a cost of $215.19 for Larry and $129.85 for Thomas.
Total bill for town clean up was $672.80. Commissioner Salter was stated he was disappointed
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with the way townfolks put stuff out at the curb. It was the worse he seen! He had to use chain
saw to cut a lot of limbs into shorter lengths. Mayor Potter said that was predictable because we
do not have a good way to get the word out to everyone. Commissioner Salter said there are two
prices for the debris we haul: 6 or less and over 6” in diameter. There is a posted sign on the
buidling entering the dump. Mayor Potter said we needed to be more specific on what we will
pick up.

Country Club West. Commissioner Salter reported he had not been able to hire anyone to fix the
culvert problem. He moved we table it for the present. Mayor Potter asked for any further
discussion. Commissioner Fowler asked if the culvert was in the town's right-of -way and
Mayor Potter said yes, according to the County's GIS. Mayor Potter asked for a vote on the
motion: All ayes, motion passed.

Driftwood Court: Commissioner Salter reported Driftwood Court would hopefully be paved this
month. It will depend on the weather. The contractor will notify the Townhall when the paving
would begin and he will notify the residents.

Beach Property: Mayor Potter reported he contacted a couple of water front property owners,
Mr. Clayton Weston and Dr. Haday, of two pieces of water front properties and neither were
interested in selling to the town. Dr. Haday, owner of the trailer park, said he would sell if the
price were right! Mr. Weston was not interested in selling his property either. Commissioner
Warren reported there has never been a public beach in Minnesott Beach. Any access to the
water/beach has always been through private property.

New Business: None
Commissioners Report:

Commissioner Warten reported that a request for funds had been received from the Pamlico
County Heritage Center but it did not meet the criteria established by the BOC. No action,
information only.

Commissioner Warren provided the budget report of Minnesott Beach through July 31, 2014. It
reflected the following: First Citizens Checking, $5,510.03; First Citizens Money Market,
$223,616.57; North Carolina Management Trust $200,581.94; First South Bank Savings,
$136,044.03; and First South Bank CDs, $40,662.51. Total Assets for the town as of July 31,
2014 is $628,572.55.

Commissioner Warren requested funds to be transferred from/to the following budget items:
$1,000 from 402 Contingency Fund to 453 Storm Clean up.

This changes the budgeted amounts as follows:

402 budgeted $9,000; balance $9,000

453 budgeted $1,000; balance $327.20

Commissioner Warren moved to transfer the funds. All ayes, motion passed.
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Miscellaneous: None

Commissioner Salter made a motion to adjourn. All ayes. Motion passed.

Carolyn quﬁr, Town Clerg
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