TOWN OF MINNESOTT BEACH PLANNING BOARD MEETING
MINUTES
April 4,2017 @ 6:00 PM

MEMBERS PRESENT: Chairman Adam Garfinkel, Richard Hughes, Pete Hall, Phil Pelikan and Mac
Rubel.

MEMBERS ABSENT:

-OTHERS PRESENT: Carolyn-Braly—-Town-Manager, Mr. Doug-Anderson; Ms. Donna Reynolds-&
Atty. Sam Johnson from Arlington Place and Karen Hall.

Chairman Garfinkel welcomed and introduced the visitors to the meeting.

Chairman Garfinkel called for any discussion or revision to the April 4,2017 agenda. Mr. Hall moved to
accept the agenda. All ayes.

Chairman Garfinkel called for any discussion or revision to March 7, 2017 PB meeting minutes. Mr.
Rubel moved to accept the minutes. All ayes.

Public Comment: Chairman Garfinkel asked for public comments on the proposed addition to 151.168
(K) (4) Wastewater Treatment ordinance presented via email by Mr. Doug Anderson of Arlington Place.
Mr. Rubel thanked the Arlington Place representatives for bringing the proposed addition to 151.168 (K)
(4) Wastewater Treatment ordinance. He added the normal procedure is to go to the Board of
Commissioners with the proposal who could then direct it back to the Planning Board for study and
recommendations. Chairman Garfinkel welcomed any and all comments and said the Planning Board
takes its direction from the BOC. He said the PB doesn’t have the authority to adopt the addition/revision
offered by Arlington Place. The PB was given instructions by the BOC for language clarifications and
update portions of the ordinances. Chairman Garfinkel said the PB did not to change the nature of any of
the ordinances. He added the addition offered by Arlington Place did fundamentally change the
ordinance and would have to go through the BOC first. Chairman Garfinkel said the BOC had asked the
PB to specifically to delete the stack storage ordinance in the Town of Minnesott Beach. Chairman
Garfinkel said under their current Master Plan, stack storage in Arlington Place’s Phase 3 is grandfathered
in. Mr. Anderson asked for clarification on the ordinance. Chairman Garfinkel said as the ordinance
exists now, there is language that specifically discusses the requirement that the septic for each property
in Phase I & Phase II are granted on a temporary basis pursuant to such time as permits were granted
through the Department of Environmental & Natural Resources for the sewer system. Mr. Rubel said
wording Arlington Place is proposing is a substantive change to that and because of that, it has to go to
the BOC. Mr. Rubel said the PB’s proposed change leaves the exact wording there, it only adds a

would terminate the Town’s involvement in the development. Mr. Johnson asked if the issue is the
proposed waste water treatment plant was for just a portion of the development rather than, as required
here, for the entire development. Mr. Anderson, said that was basically it but he added they had the final
plat for Phase I & Phase II. He said it was not economically feasible to go back and add houses that on
septic systems that are working. Mr. Rubel said he appreciated their position, but the reality is the
ordinance of the R-MU under which Arlington Place is building. If there is a difference of opinion, there
is a procedure to address that. That would have to go before the BOC. Mr. Rubel said the verbiage that is



there now and the verbiage the PB is modifying is leaves the original verbiage, word for word, in place
and goes back to the original ordinances adopted in August 2006 of R-MU as being a development
district in the Town of Minnesott Beach and in the R-MU one of the specifications is for waste water
treatment and was there from the inception of the residential zone. Mr. Johnson asked the PB if they
understood the proposal from AP'is not to replace any of the language there but to replace the PB’s
proposed addition. Mr. Rubel read their requested addition into the record: “If a public waste water
treatment facility is required, plans for such facility shall in include as a required part of the final phase
approval application and no approval will be considered until all necessary permitting is secured and is
presented with the plan. For purposes of this subsection (4), the feasibility of a public waste water
treatment facility shall be based on all pertinent factors, including without limitation health and
environmental factors and the impact of the cost thereof on the economic viability of the development.”
feasibility. Mr. Johnson said in the ordinance now it talks about feasibility. Mr. Rubel said that refers to
the feasibility to build the sewage treatment plant, which is obviously not the case in Phase I & Phase II.
He said that septic is temporary until such point in time as it is feasible to build the waste water treatment
plant which is required under R-MU for R-MU development. Mr. Johnson said the provision also says as
required by the HOA and, he said, that’s not required by the HOA. Mr. Rubel said it states “and as
required by the homeowner’s association for connection to the public system.” Mr. Rubel said there is
obviously a difference in interpretation. Mr. Johnson said Arlington Place/Burton Farms are just asking
for the PB’s consideration of this revision. He said he wanted to clarify the two sentences were just in
lieu of the last sentence addition of the PB and not the entire paragraph. He said the concept of feasibility
is already in the system statues and they were proposing a clarification on how to determine feasibility.
Mr. Johnson said obviously, economics has to bear consideration if you want any development. Mr.
Rubel said it was not the PB’s place to get involved in that particular discussion as to what that might be
in this case. Chairman Garfinkel clarified for the record the addition offered by Arlington Place is to take
the place of the PM recommended final sentence with no other changes to 151.168 (K) (4). Mr.
Anderson said, yes. Mr. Anderson said the public system is in fact the waste water treatment facility.
Chairman Garfinkel asked if there were any other comments. There were none.

New Business: for discussion and possible motion or action

Proposed addition to 151.168 (K) (4) Wastewater Treatment: Mr. Garfinkel asked the Planning Board to
vote:

a. Mr. Rubel moved to NOT replace the PB recommended clarification with Arlington Place’s
proposed addition to 151.168(K)(4). Mr. Garfinkel asked for any discussion. Mr. Rubel said he
would have a problem replacing the PB recommended change with AP’s proposal because there
is a material modification. He said there has been no material change to the ordinance since its
approval in 2006. The Planning Board’s recommendation is only a clarification in terms of
timing. Chairman Garfinkel asked for a vote: All Ayes.

b. Mr. Rubel moved to append Arlington Place’s proposed addition to the PB’s recommended
updates as an addendum to the Board of Commissioners as informational only and without an
opinion. That this is a proposed replacement to the PB’s modified sentence (151.168 (K) (4).
Father Pelikan expressed his concerns with AP’s addition because the Ordinance states “All
waste water treatment of the affluent created within the R-MU development must be through the
treatment plant.” Arlington Place’s additions says, “IF a waste water treatment plant is
required...” It is required! Mr. Rubel said as a courtesy to Arlington Place we are sending it on
to the Commissioners. Chairman Garfinkel asked for a vote: All Ayes. Chairman Garfinkel
said-he would. present to.the Board.of Commissioners.at.their next. meeting April 11,2017:. 1)



the Planning Board’s recommended updates and 2) the Arlington Place proposed addition. Mr.
Johnson clarified that Arlington Place’s position was to substitute the PB’s one sentence
modification to 151.168(K)(4) with their two sentences addition without any changes to any
other of the verbiage in the current ordinance. Chairman Garfinkel thanked Doug Anderson,
‘Denna-Reyneolds-and Sam-Johnsen for-their-input.

Old Business: for discussion and possible motion or action

1. Ordinance updates: final draft — Mr. Rubel presented the final draft of the updates with the
changes in red. There is alternate wording for 151.373. The BOC may select either option they

deem best. This document may be viewed at the town hall. Mr. Hall moved to approve the final
draft. All ayes.

2. Weed ordinance — Mr. Hughes presented verbiage to the weed ordinances. After discussion,
Mr. Rubel recommended the adding the following text to the current weed ordinance 91.02:

(A) Adding “and any person owning a vacant lot or lots, except as defined as heavily
wooded”

(B) No changes

(C) Adding “and any person owning a vacant lot or lots, except as defined as heavily
wooded”

Mr. Hughes moved to approve the changes. All ayes.

There being no further business, Chairman Garfinkel asked for a motion to adjourn. Mr. Hall moved to
adjourn. All ayes.

s Mt

Donna Scott, Town Clerk




