
Minutes for Town of Minnesott Beach

Board of Commissioners’Meeting

Ju量y ll, 2017

The meeting ofthe Board of Commissioners (BOC), Town ofMimesott Beach, WaS held

Tuesday, July l l, 2017 at 7:00 P.M at the Mimesott Beach Town Hall.

Board members present: Mayor Josh Potter, Commissioner Tim Fowler, Commissioner

Carolyn Casey and Commissioner Cliff Braly.

Board members absent: Commissioner Eber Warren

Others present: Carolyn Braly, Town Manager, Adam Garfinkel, Pete & Karen Hall, Dave

Stel凋rt and G‡e邸P坦埋& Becc在Lang蜜om Arl垂g嘉o卦P上るce.

Mayor Potter welcomed everyone to the meeting, Called the meeting to order at 7:00pm

With a moment of silence and lead everyone in the pledge of alliance to the flag.

Mayor Potter called for any discussion or revision to the July =, 2017 BOC meeting

agenda・ Commissioner Fowler moved to approve the agenda as revised. All ayes.

Mayor Potter called for any discussion or revision to June 1 3, 2017 meeting minutes.

Commissioner Fowler moved to approve the minutes. All ayes.

Mayor Potter called for any discussion or revision to the Special BOC meeting held June

26, 2017 for the budget・ Commissioner Casey moved to approve the minutes. All ayes.

Pub萱ic Comments:

Mr. Dave Stewart said a while back Camp Sea Gull had Embarq come in to work on their

SPeaker system・ He said one ofthe technicians told him that was what they were doing.

He said the sound coming from the canp has increasmg gOtten louder with music,

repetitive amouncements and the bugle mommg, nOOn & night. Mr. Stewart said he

thought with toddy’s technolbgy, there are ways to redilCe the noi…e and‾stilliake care of‾

the ca叫S needs. The Toun’s ordinances Section 93.02 (C) addresses the use of

excessIVe nOise. Mr. Stewart thanked the board for their attention to this. Mayor Potter

read into the record the time line ofMr. Stewart’s complaints and the actions taken by the

Town Manager. Mayor Potter said a noise pemit could be requested by the camp. He

Said under Section 93.46 the camp could be given notice ofa hearing and the BOC would

make a decision upon the evidence brought forth. That is the process. He asked what the

board wanted to do. Commissioner Fowler moved to write a letter to the camp siting the

COmPlaint and the applicable ordinance and see what they wi11 do. All ayes.

Mr. Glem Dum, from Arlington Place, Said they’ve presented the subdivision plat for

Lots 62, 62A & 62E following the Major Subdivision process to the Plaming Board on

June 6 which were approved with some conditions. He acknowledged they have an “after

the fact” and recorded “as built” plats for single lots that have been further subdivided. He

Said a lot ofthe infomation asked for under the M勾Or Subdii′ision does not apply to these



1ots and it has been di能cult to sort all ofthat out. He said they were asking for not only

Preliminary approval but final approval as well.

PubIic Hearing: Commissioner Fowler moved to go into Public Hearing on the UDO

update範om the Plaming Board. All ayes. Mayor Potter asked-if千here were any

COmmentS about the UDO updates. There being none, Commissioner Fowler moved to

Close the Public Hearing and go back into General Session. A11 ayes. Commissioner

Fowler moved to accept the recommendation ofthe Plaming Board on the updates on the

UDO. A11 ayes. Commissioner Fowler thanked the Plaming Board for a11 oftheir hard

WOrk on these updates.

Mayor Potter read into the record the Resolution to Amend the UDO. Commissioner

Fowler moved to adopt the Resolution to Amend the UDO, that the anendments are

COnSistent with the Town’s Land Use Plan’s goals and o切ectives. All ayes. 3-O

Town Manager’s report: One zonmg Pemit application was submitted. It was for Mr. Ken

Howard, CCDW, for an addition to his shed. It was approved.

P獲anning Board Report: Chairman Adam Garfinkel reported the plaming board met

July 6fh. ‾Mr. GatVih-H祖dison (through‾Mr∴Bbb ‾MdDbnald -劇epresentative)

brought before the board for infomal discussion regarding a Minor Subdivision

review property between Hardison Dr and Hwy 306. Mr. Garfinkel explained to them

it would be a Mgivr Subdivision review b/c retention of ownership of a句acent

PrOPerty.

Mr・ Garfinkel said the 2nd issue dealt with a review ofAP proposed subdivision

COVerihg ldts 62; 62A, 62E ○○M可vr SilbdiVision∴Recommend.to ‾BOC.as

Preliminary and Final Plat review.

UDO § 151.329: SKETCH PLAN FOR MAJOR SUBDIⅥSIONS - PB accepted AP

July 201 7 Revised Master Plan and the 3 Lot Plats viewed together.

UDO § 151.335 INFORMATION REQUIREMENTS FOR PRELIMENARY &

FENAL PLATS - PB reviewed Plat Sketches for each ofthe 3 Lots 62, 62A, 62E w/

reference to AP- revised‾Mなster-Plan.

The following were to be supplied by Ms. Lang: (and were in email dated July lO)

UDO § 151.335(C)(4) - nO Phone nunbers or addresses

UDO § 151.335(C)(10) - doesn’t identify all a句acent property owners. Issue

regarding ownership of common areas remammg On lots. The common areas for

Lots 62A & 62E were deeded to the co請age owners in July 2016.

Retained by Burton Fams (tax record) / Undivided Interests to Cottage Owners
‾UDO § ‾‾1了1二335(C)‾(1了) - ‾Lot 62A Sketch does正t show‾Kayak Center building as

a句acent property.

UDO § 151.335(E)(8) - Lot Sketches don’t label “Common Areas” / No copy of

instrument. Issue regarding ownership of common areas remammg On lots

Retained by Burton Fams (tax record) / Undivided Interests to Cottage Owners

UDO § 151.33 1(F)(l) 「 Lot 62E Sketch doesn’t identify Easement Line(S) for Off

Site Septic.
‾UIro‾ § 1了丁33‾r(F)(5) -‾Lot cketdhes dor打identify‾WaterDistfibution.1ines,

manholes, hydrants, etC.



UDO § 151.33 1(F)(9) - Lot 62E Sketch doesn’t identify plan for water supply and

SeWage SyStemS.

l. Motion to ACCEPT AP submission for Mgivr Subdivision; (Revised Master Plan

and Plats for Lots 62, 62A, 62E)
_VOTE:すto O‾ih favor to recommend‾

2. Motion to PRESENT to BOC AP submission for Mgivr Subdivision as

Preliminary and Final Plat submission

VOTE: 5 to O in favor to recommend

3. Motion to review 3 Lots (62, 62A, 62E) as a single Subdivision and recommend a

Single $500制ing fee

VOTE: 3 to l (or 2) in favor to recommend
.UDO‾ § -1了丁:33‾r(H).PRE工IMINARY‾PLAT ‾FOR‾MAJOR SUBDIVISION S

PB recommendation: CONDITIONAL APPROVAL

UDO § 151.335(E)(8) - Lot Sketches don’t label “Common Areas” / No copy of

instrument.

AP / Burton Fams乱e instrument of record indicating divestiture of ALL ownership

rights to Subdivision lots 62, 62A, and 62E including “Common Areas”, With

Common Areas identified as undivided interest ownership by cottage owners.
‾UDO. §丁5丁:334(H) SUBMISSION‾PROCEDURE (Final_Plat)

PB recommendation: CONDITIONAL APPROVAL

UDO § 151.334(G) - Submission ofsigned certificates for Final Plat

AP / Burton Fams乱e certi丘cates required under:

UDO § 15 1.334(G)(1): Certificate of ownership and dedication

UDO § 1 5 1.334(G)(4): Certificate ofwastewater systems approval

‾Ch缶iman ‾Garfihkel‾ said all of the ‾infomation for the conditibnal‾ approvals has been

received from Ms. Lang, however the plaming board has not met to review it. He

Said he has the required Plaming Board’s recommendations be in writing ifthe BOC

approves the conditional Preliminary and Final M袖vr Subdivision plats. Mayor

Potter thanked Chaiman Garfinkel and the Plaming Board for their diligence.

01d Business: for discussion and possible motion or action.

1.　Mayor Potter reported that Mr. Gar宜nkel & he met with the Town’s

Attomey, Jimmie Hicks, COnCeming the subdivision plats of Lots 62, 62A & 62E on June

23rd at 9am. (1) It was detemined that Burton Fams’Development and the cottage owners

COuldjointly submit, after the fact, a Plan for subdivision for Lots 62A & 62E. (2) It was

determined the M哀ier Subdivision guidelines per our subdivision ordinance would apply

to these lots because Burton Fams Development Co owns aqiacent property, StreetS and

rights-OfLway. (3) It was detemined that Burton Fams Development was in violation of

the Town of Mimesott Beach’s subdivision ordinance since November 13, 201 3 and they

COuld be sited for vinlatinn with a fine of $5的他ay ifthe board chooses to litigate.

Commissioner Fowler recommended the board not make a decision at this time to fine

Burton Fams Development because the option will be there at a later date. Mayor Potter

Said he would recommend the Town’s attomey negotiate a settlement for the costs

incurred-by the Town. After臆additional discussion,臆Commissioner-Fowler-mOVed工O

recover the Town’s administrative & 1egal costs in the correction and cIosure ofthe

Violation ofthe Town of Mimesott Beach’s Subdivision ordinance by Burton Fam’s



Development Company, LLC from Burton Fam’s Development Company, LLC. All

ayeS・

Mr. Durm asked ifhe could speak to the cost issue. He said this was a mistake made by

Arlington Place. Mr. Dum said they thought no more approval was required. He said it

has cost them a lot ofmoney as well to correct. There was no intent to circunvent the

Town’s ordinances and he asked the commissioners to keep that in mind. Mayor Potter

e朗ed th舐tbe A‡抱ngto柱Place p鋭so壊餓ねeeded to m嫌e s喋e蝕ey蚊的w塊e Tow塊’s

Ordinances and to fo11ow them so this never happens agam.

Mayor Potter gave a briefthe history ofArlington Place in Mi皿esott Beach and explained

that- due臆tO -the -tOWn豆part-time staff and volunteer臆boards工t was -nOt-PrePared葛tO血11y

monitor a large subdivision development. The board depended on Arlington Place to help

by policing itself in regards to the Town’s ordinances.

Mayor Potter said he when he was seeking to have the subdivision ofLots 62, 62A & 62E

exempt from the subdivision ordinance, aCCOrding to Adam Lovelady they did not meet

any ofthe four conditions for exemption. Lots created by the subdivision were lots for the

COttageS Plus a lot for the commons area on each ofthe original lots.

Commissioner Fowler said the BOC could adopt the current Master Plan血at has the dog

P紺女難d the o頑S追e storage are o輿it継起has bee典apprOVed by塊e PB. However, he sa主d

the 3 new Subdivisions would need to be on the Master Plan approved by the Planhing

Board. He recommended waiting to approve the New Revised Master Plan with the

Subdivision plats added. Mayor Potter said the PB would have to recommend that the

臆BOC waive」the-lot sizes as set「forth-in-針51臆. 1 68-(K)(3)上ot size.

Ms. Lang said the commons areas for each lot is govemed by a subcommittee ofArlington

Place’s Property Owners Association which are made up of the co請age owners of each

respective lot. Mayor Potter asked for confimation血at the cottage owners are

responsible for the commons area ofthe lot on which their cottage sits. Ms. Land and Mr.

Dum con魚rmed that to be correct.

Chaiman Gar宜nkel said the new infomation for the Preliminary & Final sketch plan

Check list for the Major Subdivision from Ms. Lang has not been seen by the Plaming

Board. He said he would ca11 a special meeting to expedite the approval process as soon as

he is given a new Revised July 2017 Master Plan with the added subdivision insert.

Ms. Lang asked ifthe BOC would conditionally approve the Master Plan and the

Subdivisions as is tonight. Commissioner Fowler said no, he would not recommend that.

M為yor Po‡躯§aid the BOC w掘l(圧ake no action on the M壷s敦Pねn組d韻e Maior

Subdivision Plats at this meeting. Ms. Lang asked about the subdivision plat filing fee.

Mayor Potter said the town’s policy states $500 per plat. He said there are 3 plats so the

烏e is $l,500.

Commissioner Fowler moved to request the Plaming Board call a special meeting to

review the newly gathered information for the Preliminary & Final Subdivision Plats and



the new revised Master Plan with the Subdivision Plats insert and that they will make a

recommendation regarding 15 1. 168(k)(3). A11 ayes.

Update on Town prQjects: Commissioner Braly reported the foundation for the new Town

Ha11 addition will be poured within the next two weeks. He said he has not been al)le to

COntaCt the owner ofthe adjacent lot for pemission to cut the trees next to the building at a

COS亀Of謎)PざOXi拠魂ely $1500. Cor]雌蝶issio姉r Br壷y s蛍d tbe conlractor who is doi蝶g the

asphalt work will be cutting out the old cold patch and replace it with sand and rock. He

Said there are 5 places that need this done. Phase 3 ofthe drainage maintenance on

Country Club Drive West wi11 begin this week. The estimated cost for CCDW is an

additionaし$8,000.臆He-mOVed-for-the -BOC to-aPProVe $1 3 ,500 to葛COntinue-the-tOWn?s

PrQjects. All ayes.

Commissioner Fowier accepted the Zoning ÅmendmeIlt request from血e Zoning

Administrator via the Town Manager. He said he will look over the珊e of Mr. Wi11ian

Conklin and his request for a Zoning Amendment and forward to the Plaming Board.

Town Manager contacted Adam Lovelady at the SOG regarding requlrementS for handling

this request and passed aldng-his response. (1了1‾.267)

Financial Report喜Town Manager, Carolyn Braly reported the Town’s current assets as

OfJune 30, 2017 are: First Citizen’s Bank Checking $13.036.53; First Citizen’s MM

$199,959.93; First South Bank & Savings $217,5 1 7.86; North Carolina Management Trust

is $201,913.33; Petty Cash $50.00. The town currently has CDs at First South Bank &

Savings ($75,000; $50,000; $40,249.74; $21,173.62, $20,901.71; $20,174.76). Total assets

to the Town are a total of$880,41 1.35.

Miscell鍋eouS: Maypr Po龍e買eminded a出of‡be deed転e tP氏te for re-elec如n is抽y 21,

2017 at noon. The Arapahoe Fire Department has been upgraded from 5 to 9.

Commissioner Fowler moved to adjoun. All ayes.

了　　　　　　　.

Doma Scott, Town Clerk


