A regular meeting of the Board of Commissioners, Town of Minnesott Beach, was held Tuesday,
December 11, 2007, at 7:00 p.m., at the Minnesott Beach Town Hall.

MEMBERS PRESENT: Mayor Paul Johnson, Commissioners Warren Winchester and Ray Lee.
MEMBER ABSENT: Commissioner Owen Lupton, II1.

OTHERS PRESENT: Larry Whorton, Charles & Mary Salter, David Stewart, Eber Warren, Phil
Hedrick, Dan Collins, Tim & Sue Fowler, Jacob Bobel, Rich Skreba, Robert McDonald, Janet
Armstrong, Donna Scott, Paul Abare, Joe Clark, Mr. Dorsey, Dot Lord, Starr Murphy, Tom
Hicks, reporter Jeff Aydelette of the Pamlico News, and other citizens, Town Attorney Anakah
D. Harrison, Conner Media Attorney Jim Ayers, Representatives of Embarq Joe Drewyor and J.
A. Corbett, Jerry Kilborn, Pamlico County Clerk of Superior Court Steven Hollowell.

Mayor Paul Johnson called the meeting to order. Minutes of the Meetings dated November 13,
2007 were read and approved.

Mayor Johnson welcomed everyone to the meeting.

The Board opened a public hearing pertaining to Closing Portion of Public Road. Public wanted
to know what guarantee that the road would be properly maintained. Mayor Johnson responded
that the roads were built to state standards and that Arlington Place also has its own standards of

upkeep.

Commissioner Winchester called a 10 minute recess to give Conner Media Attorney Ayers time
to get here. Starr Murphy used this time to tell residents about the upcoming New Year’s Eve

parade inviting residents to participate.

Conner Media Attorney Ayers arrived and read the resolution. Commissioner Winchester made
a motion to close public hearing and resume regular meeting. Commissioner Lee seconded.

Motion passed.

Commissioner Winchester made a motion to adopt the resolution to close portion of public road.
Commissioner Lee seconded. Motion passed.

Commission Winchester made a motion to adjourn meeting. Commissioner Lee seconded.
Motion passed.

The Old Board then stepped down and the New Board took their elected seats. Pamlico County
Clerk of Superior Court Steven Hollowell swore in the New Board of Commissioners: Charles
Salter, David Stewart, Eber Warren, and Larry Whorton.

Commissioner Whorton called the meeting to order and asked for a moment of silence to honor
Mayor Elect John Forster, who had passed away before taking office. Commissioner Whorton
requested that Town Hall Flag be flown at half-mast on January 25, the day that Mr. Forster will
be buried at Arlington Cemetery.



Resident Jack Bobel made the comment that the runner up for mayor, Bob McDonald should be
the new Mayor. Commissioner Stewart addressed the comment by saying that the Board will
stay with a Mayor ProTem until they can decide the best person for the position of Mayor. Starr
Murphy asked what the Law says about possibly holding a new election. The Town Attorney
responded that the Board has the authority to decide who will be Mayor. They can decide to
have a new election or appoint a Mayor. Commissioner Larry Whorton says they have decided
to advertise the position in the Pamlico News. Anyone interested can send a resume to the
Town. They must be a registered voter and a resident of Minnesott Beach.

Motion was made to amend the agenda to make Larry Whorton Mayor ProTem. The motion
passed. Steven Hollowell then swore in Larry Whorton.

Mayor ProTem Whorton informed residents that the Board will be using Suggested Rules of
Procedure for a City Council by A. Fleming Bell, II as a basis for conducting Board Meetings.

Commissioner Eber Warren made a motion to appoint Town Clerk Barbara Baker as Interim
Manager, as former Town Manager Connie Kinney had retired.

Mayor ProTem Whorton listed the duties assigned to the Commissioners. Commissioner
Charles Salter will be in charge of streets and maintenance, Commissioner Eber Warren will be
in charge of finance and budget.

Former Mayor Paul Johnson said that someone needs to attend Military Affairs, Council of
Government, and Chamber of Commerce meetings. Commissioner Stewart was assigned to
these duties.

Commissioner Salter asked Town Attorney if it can be made that the Mayor can have a vote
other than as tie breaker. Dan Collins says it is in the By-Laws of the Town and can only be
changed by changing the By-Laws.

Mayor ProTem Whorton reguested from Interim Manager, Barbara Baker a list of the Planning
Board Members and when their term expires.

Mayor ProTem Whorton addressed application for a Variance from Joe Drewyor and John
Corbett of Embarq. Embarq leased a piece of property to provide internet service. They have
never run into this kind of problem because most ordinances allow for utilities. Embarq requests
a Variance to allow the construction of a platform and cabinets, plus a power pole w/light to
minimize vandalism. Surrounding land-owner Jerry Kilbormn asked what the dimension of
cabinet on pad was. The answer was 4 Y% ft tall and 5 to 5 Y% ft long. Surrounding land-owner
Tom Hicks says he does not have a problem with it as long as the platform is screened with
shrubbery and the utility light is pointed away from houses. Mr. Corbett says it will be a
directional light. Jerry Kilborn agreed with the stipulations. Zoning Administrator Ray Lee says
that all you have to do is approve, approve with stipulations, or disapprove. Mr. Drewyor made
the comment that it was unusual for a zoning ordinance not to have a provisional clause
regarding utilities and that we might want to consider changing the ordinance to allow for a



utility stipulation. The Board set a date for a public hearing on this matter for the next regular
meeting.

Jerry Kilborn spoke to the Board about a Zoning Amendment regarding his property. Mayor Pro
Tem Whorton asked for public comment. Ray Lee commented that he would like to see it
changed. Mayor Pro Tem Whorton asked Mr. Kilborn if he would make the property multi-
family. Mr. Kilborn responded that he would like to make it possible if he so chooses.
Commissioner Warren commented on the map by Indian Trace Company. Mr. Kilborn says the
Indian Trace Map was never recorded with the Register of Deeds. Also, he says the land is not
land-locked. Commissioner Warren upon reviewing the recommendation of the Planning Board
asked Dan Collins of the Planning Board to explain spot zoning. Mr. Collins explained that Mr.
Kilborn’s property would not be considered spot-zoning and that the recommendation was an
affirmative recommendation. The Board set a date for a public hearing on this matter for the

next regular meeting.

Dot Lord asked if the Board can paint the Town Hall and clean the carpet to help get rid of the
cigarette smell.

Commissioner Stewart made a motion to make the Town Hall, garage, and paved area a non-
smoking area. Motion passed.

Former Commissioner Winchester asked didn’t there need to be a second when making a
motion. Mayor Pro Tem Whorton says no, citing page 16 of the Suggested Rules of Procedure
for a City Council by A. Fleming Bell, II.

Tom Hicks gave a presentation regarding Preliminary Plat for Clark Property at Wayfarer’s
Cove. He asked for approval with waivers to Sections 6.4, 6.5, and 6.6 of the Subdivision
Ordinance. Commissioner Stewart asked if South Lake was a public lake. Mr. Hicks responded
no. Commissioner Stewart asked if walkways were to be open to the public. Mr. Hicks says it is
a private community. Mike Dorsey, Director of South Lake Property Owners, and Joe Clark,
President of the South Lake Property Owners, said they were seriously concerned about storm
water run-off, referring to the letter to the Board dated November 13, 2007. The Association
asked the Board to: (1) consider the letter as part of the discussion, (2) require permits to be
approved prior to starting, and (3) a bond payable to the Town to complete infrastructure should
Mr. Hicks not handle it. Malcolm Rubal said original master plan was approved with regards to
density. Mr. Winchester says Mr. Hicks should abide by rules on PUD and not ask for a change
in rules. Mr. Winchester says his comment was strictly a public comment. Mr. Hicks responded
that he was not asking for a change of the rules only that he was asking for a waiver on those
sections. Mr. Skreba voiced concern about drinking water as he has a well and was concerned
about contamination and about the view. Mr. Hicks assured him that they must follow very
stringent guidelines.

South Lake Property Owners wants an environmental impact study done. They want the public
to be happy about development and are asking to protect the lake and the environment. Mr.
Hicks says there is no law requiring it and that he will do what is right.



Mayor Pro Tem Whorton asked if Mr. Hicks would be agreeable to meet South Lake Property
Owners requirements. Also, he asked Mr. Hicks why the Board should grant a waiver on the
PUD. Mr. Winchester objected to the waiving of Section 6.6 concerning Wastewater Treatment.

Mr. Hicks responded it would not impact the lake.

Paul Abare voiced dissatisfaction of how Tom Hicks was being treated. He said that if the
Planning Board approved and if the State and County approved, and they follow the rules, the
property owners have the right to develop their property.

Mayor Pro Tem Whorton made a motion to delay the decision to grant waivers to Tom Hicks in
order 1o reconcile some of the issues being addressed. Tom Hicks responded that they already
have the PUD Overlay on R-15. Town Attorney asked if the Board was approving with
conditions or disapproving. If disapproving it needs to be specified in writing. What is the
Boards recommendation? The recommendation of the Board was to table until the next meeting.
Commissioner Stewart made a motion to table for further review. The motion passed.

Commissioner Warren made a motion to amend the agenda to add matter of removing the stop
signs. The motion passed. He made a motion to move stop signs back to the original way it was

done. He says the Board will keep a close eye on speeding and asks residents to keep the Board
informed. The motion passed.

Mayor Pro Tem Whorton made a motion to amend the agenda to add comments on the Internet
Service agreement the Town had received. The motion passed. He then made a motion to table
the decision of the Internet pending further research. The motion passed.

Mayor Pro Tem Whorton made a motion to close the meeting siting attorney client privilege
GS143-318.11(a)(3). The motion passed.

A motion was made to re-open the regular meeting. The motion passed.
A motion was made to adjourn. The motion passed.

There being no further business, the meeting was adjourned.
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“Barbara Baker, Interim Manager




