TOWN OF MINNESOTT BEACH
PLANNING BOARD MEETING
August 6, 2009

MEMBERS PRESENT: Tim Fowler, Buddy Belangia, Bill Schmidt, Dave Gaskins, and Mac
Rubel via telephone. Valerie Calcavecchia arrived after the meeting started.

MEMBERS ABSENT: Paul Melson

OTHERS PRESENT: Larry Whorton, Rich Skreba, Mike Gallant, Tom Ward, Eber Warren,
Ron Brammer and Phil Hedrick

There being a quorum, Chairman Fowler called the meeting of the Planning Board to order at
7:00 pm.

Chairman Fowler introduced the proposed agenda and recommended adding approval of the last
meeting to the agenda. Bill Schmidt made a motion to accept the agenda as revised. All ayes.
Motion passed

The minutes for July 9 and 22, 2009 were presented. Buddy Belangia made a motion to accept
the minutes. All ayes. Motion passed.

Chairman Fowler opened the floor to public comments.

Rich Skreba asked to have an environmental impact study done on the Lakes at Wayfarers Cove
Property. Mr. Skreba also asked to have county water on his property as he is the only home in
the immediate area on a well system. Chairman Fowler stated the Planning Board would not be
able to address Mr. Skreba’s specific concerns about getting water.

Issues under old business were as follows:

Chairman Fowler addressed the final review the Lakes at Wayfarers Cove plat and noted that in
accordance with the Unified Development Ordinance (UDO), the Planning Board needed to
make 1 of 3 determinations and forward their recommendation to the Board of Commissioners:
1. Recommend approval of the final plat. 2. Recommend approval of the final plat with
conditions and listing these conditions. 3. Recommend disapproval of the final plat, sending a
letter to the developer with the issues stated. At that time the developer can address these issues,
resubmit another final plat or bring the final plat to the Board of Commissioners.

Chairman Fowler then presented a matrix he had compiled which reflects the concerns and
questions of the Planning Board Members. (Copy attached). Chairman Fowler proceeded to go
over the matrix with the Planning Board, Tom Ward (attorney for the Lakes at Wayfarers Cove),
and Mike Gallant (engineer for the Lakes at Wayfarers Cove) where the Planning Board
addressed their concerns with the requirements not met in accordance with the UDO.

Mac Rubel motioned to recommend disapproval of the final plat. All ayes. Motion passed

Chairman Fowler noted no new business.
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August 6, 2009
Mac Rubel motioned to adjourn the meeting. All Ayes. Motion passed.

There being no further business, the meeting was adjourned.
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Charlene Lamb, Town Clerk
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Lakes at Wayfarer’s Cove
Final Plat
July 2009 Submission
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Subdivision Requirement Lakes at Wayfarer’s Cove Submission Complete | Compliant

Ordinance

Article PoE

14.26.3 PED.submittal Did not receive No No

14.26.7-C NCDOT Certification Street certification not found “comiss.on frorashle No No

14.27.3.4 Name Address etc of Do not have on the Plat submission No No
Oowners

14.27.3.10 Owners of adjoining Not found for South Lake No No
properties

14.27.3.12 Setback Not compliant with PUD No

14.27.3.13 Zoning Classifications | Not correct this is a PUD not R-15 No

14.27.3.19 FEMA flood hazard Not shown on map or indicated if appropriate No No

14.27.4.8 Street Names None provided No No

14.27.4.10-14 | Street Dedication Not provided No No

14.27.5.8 Future ownership Not addressed No No

14.27.6.5 Location of Fire Not Found No
Hydrants

14.27.6.5 Water/sewer line sizes | Not found No No

14.27.6.7-8 Locations of telephone | Not Found No No
& electric lines

14.27.7.8 Deed restrictions Not Found No No

Appendix A Water Supply No indication that County has agreed to provide No No

Section 7 water

Appendix A Street disclosure Not found No No

Section 9 statement




Other Issues:

1.

2.

Street B ends at a dead end with no cul-de-sac. Must have a turn-around for fire, safety and garbage vehicles.

Town of Minnesott Beach Letter to Mr. Tom Hicks dated January 11, 2008 had as a condition that the developer “obtain an
impact study and opinion focusing on the hydrological impact on the ground water and lake prepared by independent
environmental experts to be completed and furnish it to the town and property owner’s association”.

An impact study and opinion were found to be incomplete. What was provided was an environmental screening.
Name of privately owned lake was mis-identified seven times. Refers to lake as open water vice private lake/land
holding. Refers to water quality of public vice private resources. The screening states that EciScience received no
details from the developer regarding zoning regulations, lot size, development densities, required waste water and
potable water utilities planned and permitted and thus “assumes that they will have no impact on the lake”. See
attached letter from the Board of Directors of South Lake Property Owners’ Association dated July 28, 2009
(specifically paragraph 2)

Wastewater Treatment - The plat submission has unspecified number of lots will have wastewater piped to the “packaged
sewer treatment plant” located on Phase 1 of the project. The number of lots requiring sewage is unspecified, there is no bond
for the sewage system, and the status of the “packaged sewer treatment plant” in phase 1 is part of a plot that is currently under
several lawsuits. We are unable to accept the final plat submission without a bond for the sewage system.

The planning board feels that we need to review the Homeowners Association by-law to better determine who, how and when
the maintenance of the infrastructure will take place. We would also like to see an estimate of the cost of the Homeowners
Associations dues.

Identify any fundamental project changes from the Preliminary Plat to the Final Plat submission



6. Identify Wetland Lots and plan to assure regulatory compliancy

7. At the commissioners meeting on January 8, 2008 that: “Mr. Hicks explained that there was a 60 buffer under the plan and a
15° foot rear yard setback behind the buffer. He also explained that under the project’s restrictive covenants, trees wider than 4
inches and taller than 4 feet could not be cut outside the actual building footprint.” Need to see this in the covenants.



THIS IS THE SECTION THAT I THOUGHT WE WOULD PUT IN THE LETTER TO THE COMMISSIONERS.

Attached as Appendix “A” please find our evaluation of the submission. We have worked hard to be complete in our evaluation
according to the town’s PUD ordinance as well as the relevant sections of the town’s Unified Development Ordinance. We note
where the submission is not in compliance with the towns ordinances and note also where there are items missing from the
submission.

There are several points that we considered that are not easily reduced for numbers and/or fall outside the normal requirements of the
town’s ordinances. We are including the narrative of these items as Appendix “B”.

Appendix B

The following are some of the qualitative concerns that were voiced by various members of the Planning Board as well as the general
public. The inclusion of these observations has the complete approval of the planning board except where otherwise noted.

1. Section 1 — PUD Ordinance: The first paragraph of the Minnesott Beach PUD ordinance says “The purpose of this
Ordinance is to encourage comprehensive planning for sizeable tracts of land under single ownership or control, so as to
promote the construction and use of the appropriate commercial, retail, institutional, industrial and recreational areas. To this
end, the standards and requirements of this Appendix may be modified by the Board of Commissioners in the case of a plan
and program for a group, cluster, or Planned Unit Development (“PUD”), which in the judgment of the Board of
Commissioners, provides adequate public spaces and improvements for circulation, recreation, and service needs of the tract of
land when fully developed and populated, and also provided such covenants, or other legal instruments, as will assure
conformity to an achievement of such a development plan.” It is the unanimous opinion of the planning board that the Lakes
section, even when considered with the current approved final plat for the Marina phase of the project, does not conform to the
spirit of this section of the PUD ordinance. As noted, the development is nothing but single family residential at a level that is
twice the density intended by the ordinance and contains no amenities either public or private.

2. Section 4: Density of Development - “There shall be no more than one dwelling unit or separate unit of ownership, on
average, for each acre of the PUD property utilized. The maximum density of development established hereunder may be
waived by the Board of Commissioners, in its sole discretion, upon an affirmative finding that such waiver will not negatively
impact the public health, safety and welfare.”



3.

a. There are 87 building lots on a parcel with a gross acreage of 47.2 acres. This means that there is one building lot per
0.53 acres of the development. There are 2.33 acres of the development classified as wetlands and therefore the total
“utilized” acres is 44.87 acres, giving a housing density of 0.5 acres, or twice the allowable development density, on
average.

b. A density waiver was granted under the condition that an environmental study would be done to certify that the density
would not effect either the groundwater or the water quality of South Lake. While an assessment has been done, it
simply asserts that there should be no problem as the NCDENR had issued a storm water permit for the property. This
report does not assure the health, safety, and welfare of the lake and its neighbors.

Section 5: Lot Size - “The average lot size for single family lots within the PUD with frontage on a naturally occurring
body of water shall be three-quarters (3/4) of an acre; otherwise, the average size of all single family lots within the PUD shall
be one-half (1/2) acre.

a. There are 25 homes that border on South Lake. The average acreage for waterfront lots is 0.41 acres or 55% of the
required minimum lot size. There are 64 lots that do not border on the lake. The average lot size for this class is 0.34
acres or 68% of the minimum lot size.

Section 6 — Wastewater Treatment: The submission notes that an undefined number of parcels will be served by the
wastewater treatment facility that is to be located in the Marina portion of Wayfarer’s Cove. No number of plots is specified,
even though this is a particularly important issue with the environmental impact of the development on South Lake. We also
note that no bonding or permitting for the sewage treatment plant were provided in this submission, nor were any specific
plans as to how this hook-up was to take place. All infrastructure must either be in place or a bond for completion must be
provided.

Environmental Assessment: In the January 2008 meeting, where the preliminary plat for the Lakes section of Wayfarer’s
Cove was approved, the density waiver was granted in part on the condition that “Mr. Hicks went on to inform the Board of
the agreement reached by both parties that the developer will provide prior to final plat approval: (1) permits required by NC
Division of Environmental and Natural Resources for the project, (2) an impact study and opinion focusing on the hydrological
impact on the ground water and lake prepared by independent environmental experts to be completed and furnished to the
town and property owners association.” Instead of an environmental impact study, an environmental “assessment” has been
provided to satisfy this requirement. The assessment is in no way a complete study of the property with a determination as to
the impact of the combined septic systems on the groundwater and the health of South Lake and in no way constitutes the
response promised to obtain the waiver on density.



