
Minutes ofthe Minnesott Beach Town Commissioners' Meeting
September 9,2008 and September 30, 2008

The regular meeting of the Board of Commissioners, Town ofMinnesott Beach, was held
Tuesday, September 9,2008, at 7:00 p.m., at the Minnesott Beach Town Hall.

MEMBERS PRESENT: Mayor Joshua Potter, Commissioners Charles Salter, David Stewart,
Eber Warren, and Larry Whorton.

OTHERS PRESENT: Tim Fowler, Ken Heath, Mr. & Mrs. Brennen, Robert McDonald, Paul
Abare, Joy Deal, Bill Adkins, and reporter Kathy Enzerink of the Pamlico News.

Mayor Potter called for discussion regarding any revision to the proposed agenda.
Commissioner Whorton asked to revise the proposed agenda to include discussing the website
policy. Commissioner Warren made a motion to adopt the revised proposed agenda. All ayes.
Motion passed.

Minutes of the meeting dated August 12,2008 were read. Commissioner Whorton made a
motion to approve the minutes. All ayes. Motion passed.

During Public Comments, Mr. Richard Skreba requested to be kept informed about development
decisions concerning Wayfarers Cove, due to the fact that his property is adjacent to Wayfarers
Cove. Commissioner Whorton responded by giving Mr. Skreba a quick update and advised Mr.
Skreba to attend the Planning Board Meeting scheduled for September 16, 2008. Ken Heath
introduced himself to the Town and announced his running for County Commissioner for this
township.

Introducing new busit'1ess, Mayor Potter recognized Commissioner Salter who informed the town
that a storm debris cleanup had been scheduled for Thursday, September 11,2008 @ 7:00am.
The same rules and regulations will apply to the cleanup as in past town cleanups.
Commissioner Whorton made a motion to approve the Hanna aftermath town cleanup. All ayes.
Motion passed.

Commissioner Whorton reminded the town that in order to keep fully informed of town events,
the residents of the town are encouraged to sign up for bulk email. So far only 36 residents have
signed up for bulk email.

The town's newsletter was discussed. Commissioner Whorton made a motion to send out the
Town's newsletter 2 times a year on or around May 1st and on or around November 1st. All
ayes. Motion passed.



Commissioner Salter spoke about a request he had received from Dave Stewart, as a resident not
in the capacity of commissioner. Commissioner Salter said that Mr. Stewart would like to
receive support from the town in fixing a driveway to his business. Originally the town created
storm gutters along the street. These gutters were making it difficult for Mr. Stewart and his
customers to access his business. Mr. Stewart is requesting help in redoing the gutters to make
access easier. Following some discussion, Mr. Stewart was advised to apply for a permit from
Town Hall allowing him to do the work at his own expense.

Commissioner Whorton spoke about the Unified Development Ordinance (UDO) that the
planning board has been working on. Planning Board Chairman Tim Fowler presented a
proposed uno to the Town Board. Commissioner Whorton made a motion to receive the
proposal and schedule a public hearing for October 14,2008. Commissioner Whorton amended
the motion to change the public hearing to November 11,2008. All ayes. Motion passed.

Commissioner Whorton presented a basic website policy to the Board. Commissioner Whorton
made a motion to have the item of the policy carried over as unfinished business at the next
board meeting, thereby giving the Board time to study it before adopting or not. All ayes.
Motion passed.

Commissioner Salter gave a streets and maintenance report. He also spoke regarcting the need to
have a list of residents that may need community assistance in the event of an emergency.

Mayor Potter advised the town of the availability of literature for the residents' taking. He also
read various correspondences that have arrived.

Commissioner Whorton made a motion to recess until 7:00 p.m., September 30, 2008 at Town
Hall in order to discuss Wayfarers Cove preliminary plat. All ayes. Motion passed.

The Board of Commissioners, Town of Minnesott Beach, reconvened Tuesday, September 30,
2008, at 7:00 p.m., at the Minnesott Beach Town Hall.

MEMBERS PRESENT: Mayor Pro-Tern Larry Whorton, Commissioners Charles Salter, Dave
Stewart, and Eber Warren

OTHERS PRESENT: Tim & Sue Fowler, Rich Skreba, Deb Boswell, Michael Bryan, Malcolm
Rubel, Sarah Caudill, Bill Barley, Ken McCotter, Mike Dorsey, Joe Clark, Charles & Shirley
Letourneau, Ken Heath, C. Braly, Paul Abare, Robert McDonald, Valerie Calcavecchia, Jeff
Bland, Reports Jeff Aydelette and Kathy Enzerink, and others.



Mayor ProTem Whorton reconvened the Board of Commissioner's Meeting recessed from
September 9, 2008 with a moment of silence.

Mayor ProTem Whorton made a motion to amend the agenda to include discussion regarding
Wayfarer's Cove. All ayes. Motion passed.

Mayor ProTem Whorton introduced Planning Board Chairman Tim Fowler. Mr. Fowler read a
letter from the Planning Board regarding their denial of the submitted preliminary plat for
Wayfarer's Cove. (To be attached to minutes)

Mayor ProTem Whorton introduced Mark Yow, developer of Wayfarer's Cove. Mr. Yow is
appealing the decision of the planning board to deny the preliminary plat presented on September
16,2008. (Letter to be attached to minutes) He deferred to his local attorney, Tom W'ard. Mr.
Ward addressed the Board by describing why this new plat would be more beneficial. He also
addressed some of the concerns that the planning board had expressed. There was some
discussion about needing to review the entire Wayfarer's Cove property and the plans regarding
this property. Mayor ProTem Whorton voiced the need to go carefully due to the complexity of
the situation. Commissioner Stewart spoke about PUD development verses Subdivision
development.

Mayor ProTem \Vhorton read letters from the attorneys stipulating their agreements. (To be
attached to minutes) There was some discussion. Mayor ProTem Whorton expressed the need
to see the entire plans for the development plus permits. Mr. Ward pressed the need for approval
before the new Storm Water Law takes effect on October 1,2008. Commissioner Salter
questioned why not purchase land after the new law takes effect. Mr. Ward responded that the
State takes a more active role with the new law, which would make things more complicated to
get approval.

Mayor ProTem Whorton stated that the board was under the impression that they were going to
discuss the Lake Front property as well as the other property but have heard nothing. Mr. Yow
responded that he does not have permission to discuss a plan that was not his own. He went on
to say that it is costly to put this project together. The developers are trying to take into
consideration the cost of multi-family units as apposed to single units in order to make it a viable
project.

Mayor ProTem Whorton asked that if the developers cannot work with the board on density
issues, what can they work on? Mr. Yow responded they could possibly work on the commercial
aspect, specifically the marina issue.

Mr. Short commented that all the developers are looking for is preliminary approval. The board
still has final approval. There was some discussion regarding the issues the planning board
outlined in their denial letter.

Mayor ProTem Whorton opened a public comment session. The public voiced various questions
and concerns. Mr. Yow and Mr. Short responded to the questions. The Board of Commissioners
will take the concerns into consideration.



Mac Rubel questioned the verbiage of the letter from the developers regarding impervious
surface. He suggested that the wording be adjusted for clarification.

Mayor ProTem Whorton closed the public comment session. Mayor ProTem Whorton stated
that this is a very complex situation and that he has concerns about various issues. He would like
to have the solutions that address these issues put in writing for all to read. Information was
brought forth at this meeting that should have been presented at previous meetings.

Based on information presented and discussed, Commissioner Stewart made a motion to not
grant approval of the appeal for approval of the new Preliminary Plat for Wayfarer's Cove. All
ayes. Motion passed. Appeal denied.

Mayor ProTem Whorton made the announcement of the cancellation of the Planning Board
Meeting for October 2, 2008. The public hearing for the unified development ordinance is set
for November 11,2008.

Commissioner Stewart announced the need for more diligence to the community watch program
due to two more break-ins.

There being no further business, Commissioner Warren made a motion to adjourn. All ayes.
Meeting adjourned.

~L~&L
Barbara Baker, Town Clerk



Mr. R. Jay Short, Jr
1213 Culbreth Drive, Suite 143
Wilmington, NC 28405

The purpose of this letter is to document issues that were raised at the September 16, 2008 Minnesott
Beach Planning Board Meeting.

Upon review by the Planning Board, the submission ofthe Wayfarer's Cove Preliminary Subdivision Plat

dated September 8,2008 is not approved. We found that the submission was neither complete nor

compliant. In accordance with Section 3.6.3 "Review Procedure" of the Minnesott Beach Subdivision

Ordinance, you may either submit a revised a preliminary plat or appeal the decision to the Board of

Commissioners.

Attachment 1 lists the completeness and compliance items as well as other issues that were brought up

by members of the Planning Board.

If you chose to appeal to the Board of Commissioners, it is advised that you be prepared to address the

issues in Attachment 1 in writing.

Sincerely, ~
.~ .--.----.
l-=-



Wayfarer's Cove
Preliminary Subdivision Plat

September 8, 2008 Submission

Subdivision Requirement Wayfarer's Cove Submission Complete Compliant
Ordinance
Article
6.4 Density- 1 dwelling on Total 87.93 acres Yes No

average per acre 182 units
2.06 units per acre

6.5 Average Lot Size Does not appear that this requirement is met. No No
Waterfront = .75 Acres Need to have plat show this data
Land = .50 Acres

6.6 Wastewater Treatment No indication of how wastewater will be met No No
6.7 Water Supply No indication of how water will be supplied No No
6.8 Setbacks Does not meet requirement in the Marina Plat Yes No

Front = 25' Front = 15'
Side = 8' Side = 5'
Back = 15' Back = 15'

6.14 Storm water None provided. Must be provided before building
Management Plan
complete before building
permit issued

3.8 Only Phase I data There is no detailed engineering drawings for the No No
Plat Submission provided. No data for Lake Property
Requirements Phase II



3.8 cont'd Seals for PEand surveyor There are no seals for Surveyor No No
Proposed Lot Lines No Approximate lot dimensions No No
Flood Hazard Areas Does not show or indicate that is or is not a No No

problem
Plans for water & sewage Does not show water or sewage treatment plan No No
Erosion Control Plan None Provided No No

3.9 Recombination of Land Need to show consent from 10 lot owners No No



8. Show how this submission meets the requirement of a Planned Unit Development? The definition in section 6.1 ofthe Subdivision
Ordinances states: ((.. to encourage comprehensive planning for sizeable tracts of land under single ownership or control, so as to
promote the construction and use of the appropriate commercial, retail, institutional, industrial, and recreational areas".

9. When can we expect to receive all required state and county permits for review?



The Law Office of R. Jay Short, Jr.

1213 Culbreth Drive, Suite 143
Wilmington, North Carolina 28405

Telephone (910)509-7160
Telecopier (910)509-7161

Via Facsimile 252-249-0285
Via Email minnesottbeach@embarqmail.com

Ms. Cathy Hurm
Town Manager
Minnesott Beach, NC

Please accept this correspondence as my client's appeal of the Planning
Board decisions as set forth in the Letter from Tim Fowler, Chairman Planning
Board, to me dated September 17, 2008 and emailed to me the afternoon of
September 18, 2008. It is my and my clients understanding that we will be
appearing before the Board of Commissioners at 7:00 PM on September 30, 2008.
Please contact me should you have any questions or concerns or should I need to
do anything further with respect to this appeal.

mailto:minnesottbeach@embarqmail.com


At the September 30, 2008 Town Meeting, the Board of Commissioners approved the
Preliminary Subdivision Plat for the Marina Village, Neuse River Yacht Club with waivers to
Sections 6.4, 6.5, and 6.6 of the Subdivision Ordinance (the "New Plan"). In approving the plat,
the Board found that there was sufficient evidence presented to find that the public health, safety
and welfare will not be negatively impacted by such waivers. Further, the following conditions
apply to granting the final plat approval:

(l) Developer shall obtain all necessary permits required by NC Division of Environmental and
Natural Resources for the project.

(2) It is to be specifically understood as a condition of approval that the "density" for this new
subdivision plan may be no greater under the New Plan than that allowed under the existing
subdivision plan for Wayfarers Cove, previously approved by the Board on August 24,2005 (the
"Prior Plan"). The term "density" as used in this paragraph shall be understood to mean the
square footage of impervious surfaces allowed under each respective plan.

(3) Provide surety performance bonds or cash or equivalent security at 125% of the cost for
required infrastructure to the town to complete the infrastructure should unforeseen completion
problems arise.

(4) Take all steps as necessary to legally incorporate into the New Plan, those lots previously
sold in Section 8, Wayfarers Cove as shown in Plat Cabinet A Slide 147-7, under the Prior Plan.
Developer must also obtain from each of the owners of the lots in Section 8, under the Prior
Plan ("Section 8 Owners"), his or her written consent to be incorporated into the New Plan, and
to be subject to its benefits as well as its burdens. Developer shall in addition, take all steps as
necessary to legally withdraw, remove or modify the provisions of record pertaining to the Prior
Plan so as to eliminate any provisions that may be contradictory to the New Plan.

It is to be specifically understood, that in return for written consent being given by a Section 8
Owner to be incorporated into the New Plan, the Developer shall no longer thereafter be allowed
to withdraw or modify any of the amenities, open areas, or common areas as shown on the
Preliminary Subdivision Plat being approved herein, including without first obtaining the written
approval of the consenting Section 8 Owner. This required approval shall be in addition to any
approval normally required to be brought before the Planning Board.

(5) Developer shall pay $43,550.00 to the Town for reimbursement for improvements made by
the Town to Neuse River Drive, and Developer shall also finish Neuse River Drive to State
D.O.T. specifications.



MCCOTTER, ASHTON & SMITH, PA
ATTORNEYS AT LAW

-::HARLES K. MCCOTTER, JR.
RUDOLPH ALEXANDER ASHTON, III
KIRBY H. SMITH, III
TERRI W. SHARP

3515 TRENT ROAD, No. 14
NEW BERN, NORTH CAROLINA 28562

TELEPHONE: (252) 635-1005
HTTP:\\WWW.LAWYERS.COM\MMALA W

MAILING ADDRESS:
P.O. Box 12800

NEW BERN, NC 28561-2800
FACSIMILE: (252) 635-5050

Via Email
Tom Ward

It is to be specifically understood, that in return for a consent being given by a
Section 8 Owner to be incorporated into the new subdivision plan, the Developer has
promised roads built to DOT standards, water and hook-up to a community sewer
system at no charge permitting up to four bedroom houses on Section 8 lots, and
planned amenities, including, but not limited to, clubhouse/pool/tennis courts,
private marina with access at several points, wet slip purchase available for
$2200/boat foot, cabana/grill near the marina, gazebo, fishing pier and community
beach on Neuse River, and golf cart paths and parking, and the Developer shall no
longer thereafter be allowed to withdraw or modify any of the above planned
amenities and the amenities or common areas shown on the Preliminary Subdivision
Plat being approved herein, without first obtaining the written approval of the
consenting Section 8 Owner. This required approval shall be in addition to any
approval normally required to be brought before the Planning Board.


